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SECTION . TITLE, AUTHORITY AND PURPOSE

The "Easthampton Zoning Bylaw" adopted in 1951 and all subsequent amendments thereto is hereby
amended in total and a revised "Easthampton Zoning OrdirMapg herein called "this Ordinance" is
adopted by virtue of and pursuant to the authority granted by Chapter 40A of the General laws of the

Commonwealth of Massachusetts as now existing or hereafter amended, herein called the "Zoning Act."
(Bylaw of 5/31/B)
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SECTION II. DEFINITIONS

2.0 WORD DEFINITIONS

For the purpose of this Ordinance, certain terms and words shall have the following meaning. Words used
in the present tense include the future; fiheral number includes the singular; the words "used" or

non non

"occupied" include the words "designed", "arranged", "intended", or "offered to be used or occupied"; the
words "building”, "structure”, "lot", "land", or "premises” shall be construed as thougtwédl by the

words "or any portion thereof"; and the world "shall" is always mandatory and not merely directory. Terms
and words not defined herein but defined in the state Building Code or Subdivision Regulations shall have
the meanings given therein uséea contrary intention clearly appears. Words not defined in either place
shall have the meaning given in Webster's Unabridged Dictionary, Third Edition. Uses listed in the table
of use regulations under the classes retail and service trades and lghodeiaand manufacturing shall

be further defined by the Standard Industrial Classification Manual published by the U.S. Bureau of the

Census.
2.1 TERM DEFINITIONS

Abandonment The cessation of a nonconforming use or structure as indicated by the visible or otherwise
indicated intention to discontinue a nonconforming use of a structure or a lot, or the cessation of a
nonconforming use or structure by its replacement with aocaniig use or structure.

Accessory building A building which: (a) is subordinate in area or extent to the principal building, (b)
the use of which is customarily incidental and subordinate to that of the principal building, and (c) is located
on the see lot as that occupied by the principal building. An accessory building which is necessary in
connection with the principal building of scientific research, scientific development or related production,
and when the principal use of scientific researuhdevelopment is permitted by right in a zoning district,

may be permitted by special permit from the special permit granting authority and does not have to be
located on the same lot as the principal building if the special permit granting author#ytHatdthe

proposed accessory building does not substantially derogate from the publiogo@ieh amended btheCity
Councilon Nov. 20, 2013approved byhe Mayor on Nov. 23, 2018

Accessory use See use, accessory

Active recreation Leisuretime activities, usually of a more formal nature and performed with others, often
requiring equipment and taking place at prescribed places, sites or fields.

Affordable Housing: Affordable housing units are those which may be purchased by familiesestnés
less than eighty (80) percent of the median income for the SpringffettbpeeHolyoke Standard
Metropolitan Statistical Area, and for whom the whole expenditure for housing costs does not exceed thirty

(30) percent of the gross annual income efdtvner (Definition addechy the City Councibn Oct. 15, 2008approved byhe
Mayoron Oct. 16, 2008

Agriculture: The production, keeping or maintenance, for sale or lease of plants and animals useful to
man, including but not limited to: foragesdasod crops; grains and seed crops; dairy animals and dairy
products, poultry and poultry products; livestock including beef cattle, swine, horses, mules, ponies, or
goats or any mutations of hybrids hereof, including the breeding and grazing of angumhadinimals,

bees, and apiary products, for animals, trees and forest products; fruits of all kinds, including grapes, nuts
and berries, vegetables, floral, nursery, ornamental and greenhouse products, or lands devoted to a soll
conservation or forestnypjanagement program.
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Air transportation: Establishments engaged in domestic and foreign transportation by air including
airports, flying fields, air cargo, as well as passenger and air freight terminal services.

Alteration: Any constructionyeconstruction or other action resulting in a change in the structural parts,
height, number of stories, exits, size, use or location of a building or other structure.

Amusement and recreation servicegstablishments engaged in providing amusemeentertainment

for a fee or admission charge and include, but are not limited to, the following activities: dance halls;
studios; theatrical producers; bands, orchestras and other musical entertainment; bowling alleys and
billiards and pool establishmentsgmmercial sports such as arenas, rings, racetracks, public golf courses
and coinoperated devices; amusement parks; swimming pools; carnival operations; and game parlors.

Automotive service station or garageA building or part thereof whose chief agty is the selling of
gasoline, oil and related products for motor vehicles or the provision of lubricating service or general auto
repair.

Awning: A retractable or fixed shelter projecting from and supported by the exterior wall of a building
construced of norrigid materials on a supporting framework.

Bar: An establishment serving alcoholic beverages in which the principal business is the sale of such
beverages at retail for consumption on the premises.

Basememr A portion of a building, partly dew grade, which has more than emaf (1/2) of its height,
measured from the finished floor to finished ceiling, above the average finished grade of the ground
adjoining the building. A basement is not considered a story unless the ceiling is sit @8)fere above

the finished grade.

Bed and Breakfast Use An owneroccupied singldamily dwelling which may rent up to a maximum of
three (3) rooming units for transient occupancy and where a breakfast is included in the rent and all
accommodations arreserved in advance.

Building (see structurg A structure enclosed within exteriors, walls or firewalls, built, erected and framed

of a combination of any materials, whether portable or fixed, having a roof, to form a structure for the
shelter of pemns, animals or property. For the purpose of this definition, "roof" shall include an awning
or any similar covering, whether or not permanent in nature. The word "building" shall be construed where
the context requires as though followed by the wordgast or parts thereof."

Building accessory:See accessory building.

Building areac The aggregate of the maximum horizontal cross section of all buildings on a lot exclusive
of cornices, eaves, gutters, chimneys, unenclosed porches, bay windowsiebaod terraces,

expressed as a percentage of total lot area.

Building, attached A building having any portion of one or more walls in common with adjoining
buildings.

Building, detached A building having open space on all sides.
Building, nonconforming: See nonconforming building or structure.

Building, principal: A building in which is conducted the principal use of the lot on which it is located.
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Building coverage The building area of a lot expressed as a percent of the total lot area.

Bus terminat Any premises for the transient housing or parking of mdtoren buses and the loading
and unloading of passengers.

Business repair service establishmemny building wherein primary occupation is the repair and general
servicing of apphnces, tools, and other small machinery common to use in homes or businesses, but not
including automotive repair or automobile service stations; or any place wherein the primary occupation is
interior decorating, to include reupholstering and the makindraperies, slipcovers, and other similar
articles, but not to include furniture or cabinet making establishments.

Business servicesEstablishments primarily engaged in rendering services to business establishments on
a fee or contract basis, includirbut not limited to the following: advertising and mailing; building
maintenance; employment service; management and consulting services; protective services; equipment
rental and leasing; commercial research, etc.

Campground An area or tract of landn which accommodations for temporary occupancy are located or
may be placed, including cabins, tents and recreational vehicles, and which is primarily used for recreational
purposes and retains an open air or natural character.

Canopy: A permanent roofike shelter that extends from part or all of a building face and is constructed
of nonrigid material, except for the supporting framework.

Carport A roofed structured providing space for the parking or storage of motor vehicles and enclosed on
not moe than two sides.

Cellar: A portion of a building, partly or entirely below grade, which has more thaimalh€1/2) of its
height measured from finished floor to finished ceiling, below the average established finished grade of the
ground adjoining théuilding. A cellar is not deemed a story.

Childcare facility. Facilities that serve children under seven years of age or sixteen years if the children
have special needs, or schagle children (under fourteen years of age or sixteen years if thegesial
needs) in programs that are held before or after school hours or during vacations.

Cordwood operation An activity that provides wood for fuel. The wood shall include wood cut to any
lengths of less than four feet and more than eight inchdsdbr

Country cluli A land area and buildings containing recreational facilities, clubhouse and usual accessory
uses, open only to members and their guests for a membership fee.

Court: An open, unoccupied space other than a yard on the same lothwitdiag. An inner court is one
not extending to a street, alley, right of way, open passageway or yard on the same lot. An outer courtis a
court extending to a street, alley, passageway or yard on the same lot.

Community facilities Premises owned na operated by a governmental or chartered nonprofit
organization, but not including fraternal, sports, or similar membership organizations.

Condominiunm A multifamily dwelling where the land and building are collectively owned but each unit

isindividually owned, subject to M.G.L. Ch. 183A (Condominium Law and Ch. 527 of 1983 Condominium
Conversion Law).
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Discount club A store with a wide variety of merchandise for sale at-leagretail cost, open on an
annual fee for membership or places restrictions upon patrons.

Discount store A store advertising a wide variety of merchandise for sale athassetail costgenerally
open to the public.

District: A zoning district as established by Section Il of this ordinance.

Drive-in restaurant A place of business operated for the sale and purchase at retail of food and/or
beverages, any part of which is laid outeguipped so as to deliver prepared food and/or beverages to
patrons in motor vehicles or to permit patrons to purchase prepared food and/or beverages for consumption.

Drive-through restaurant A place of business operated for the sale and purchagsaibbféood and/or
beverages where the patron customarily drives a motor vehicle onto the site and to a window or mechanical
drive-through by which the patron is served without exiting the vehicle. Prior to service, the engine of the
motor vehicle custoarily remains in operation.

Driveway. An open space, located on a lot, which is not more than tvieaty24) feet in width built for
access to a garage, of-stfeet parking or loading space.

Duplex: A structure on a single lot containing two dwegjiunits, each of which is totally separated from
the other by an unpierced wall extending from ground to roof or an unpierced ceiling and floor extending
from exterior wall to exterior wall, except for a common stairwell exterior to both dwelling units.

Dwelling: A privately or publicly owned permanent structure, containing a dwelling unit or dwelling units.
Hotels, lodging houses, hospitals, membership clubs, or dormitories shall not be considered dwellings.

Dwelling, detached A dwelling which is nbattached to any other dwelling by any means.
Dwelling, singlefamily: A structure containing one (1) dwelling unit.

Dwelling, multifamily: A building containing two (2) or more dwelling units. Multifamily dwellings also
include multifamily housingdr the elderly/and or disabled persons. Multifamily developments include

one or more muItifamin dwe”ingS(Definition amendedy the City Councibn Oct. 15, 2008approved byhe Mayor on October
16, 2008

Dwelling unit: One or more living osleeping rooms arranged for the use of one or more individuals living
as a single housekeeping unit, with cooking, living, sanitary, and sleeping facilities.

Encroachment Fill, construction of new structures, substantial improvement to existing structures or
other development.

Essential services Services provided by public utility or governmental agencies through erection,
construction, alteration, or maintenance odemground or overhead gas, electrical, steam or water
transmission or distribution systems and collection, communication, supply, or disposal systems. Facilities
necessary for the provision of essential services include poles, wires, mains, drains pieseeionduits,

cables, fire alarm boxes, police call boxes, traffic signals, hydrants, and other similar equipment and
accessories in connection therewith. Specifically excluded from this definition are buildings necessary for
the furnishing of adeqta service by such public utility or governmental agencies for the public health,
safety or general welfare.
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Family: A number of individuals related by blood, marriage and/or adoption or a group of unrelated
individuals not to exceed four (4) who are wgging a dwelling unit and living as a single nonprofit
housekeeping unit. This definition, however, does not apply taelated disabled persons as defined by
any applicable federal and/or state law and/or regulations.

Family home day care:Any private residence which on a regular basis, receives for temporary custody
and care during part or all of the day, children under seven years of age or children under sixteen years of
age if such children have special needs; provided, however, in eitheheaskettotal number of children

shall not exceed six, including participating children living in the residence. Family home day care shall
not mean a private residence used for an informal cooperative arrangement among neighbors or relatives,
or the occaional care of children with or without compensation therefor.

Fence An artificially constructed barrier of any material or combination of materials erected to enclose
or screen areas of land.

Flood line: The limits of flooding from a particular bodyf water caused by a storm with a minimum
intensity of five (5) years or greater, as determined and certified by a registered professional engineer,
gualified in drainage.

Floodplain: Areas which would be flooded during the occurrence of they#@® flood, shown as Zones
A, A1-30 on the Easthampton Flood Insurance Rate Maps.

Floodway: The channel of a river or other watercourse plus any adjacent areas that must be kept free of
encroachment in order that the Jar flood may be carried without any iease in flood heights, as
shown on the Easthampton Flood Boundary and Floodway Map.

Floor area, gross: The sum of thegross horizontahrea ofall floors of a building, measured from the
interior faces of theexteriorwalls. It does not includeellars, unenclosed porchedtics spaces designed
and used for accessory heating and ventilating equipment or required parkiagy floor space in
accessory buildinggr detached buildings or structures not designed for human occupancy or rel@jl disp
and sale of g00d®efinition amended by the City Counoih June 17, 201&pproved by the Mayam June 17, 2035

Floriculture: The cultivation of ornamental flowering plants.

Forestry, commercial Establishments conducted as a business anaplynengaged in the operation of
timber tracts, tree farms, forest nurseries, the gathering of forest products, or in performing forest services.

Funeral establishment An establishment used for the preparation of the deceased for burial and the
displayof the deceased and ceremonies connected therein before burial or cremation.

Garden center An establishment where the primary business includes a yard of plantings and landscape
stock and where tools, applications, and other necessities used indieemfgardening are sold.

Greenhouse or nursery Premises used for the gainful purpose of propagation of trees, shrubs, vines,
flowers, or other plants for transplanting, stock for grafting, or for cut flowers.

Height: The vertical distance from ¢haverage finished grade of the adjacent ground to the top of the

structure of the highest roof beams of a flat roof, or the mean level of the highest gable or slope of a hip
roof.
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Heliport: An area, either at ground level or elevated on a structuessked or approved for the loading
and unloading and takeoff of helicopters, and including auxiliary facilities such as parking, waiting room,
fueling and maintenance equipment.

Helistop A heliport, but without auxiliary facilities such as parking, waijtiroom, fueling and
maintenance equipment.

Home occupation A businessprofession, occupation, or trade conducted for gain or support, operated by
residents of the property entirely within the residential building or structure accessory theretoiswhich
incidental and secondary to the use of such building for dwelling purposes and which does not change the

essential residential character of such buildipgfinition revisedin its entiretyby the City Council on Sept. 16, 2015; approved
by the Mayoron Sept. 17, 2015)

Home Occupation, Major: Any home occupation that is not a Minor Home Occupation. The property on
which the Major Home Occupation is conducted may be -t@dme-public but may not have more than
two (2) vehicular visitations per hou No more than two (2) nemesident employees may work at the

property on which the home occupation is conducteélinition added by the City Council on Sept. 16, 2015; approved by
the Mayor on Sept. 17, 2015.

Home Occupation, Minor: A home occupabn that is not open to members of the public (including but

not limited to norresident employees and business partners, contractors, clients, and business visitors) and
does not create nuisances (including but not limited to emission of atmospheriiopo#ucessive light,

glare, noise, or vibrations) for the residential character of the neighborhood or increase the amount of traffic
to the neighborhood (pefinition added by the City Council on Sept. 16, 2015; approved by the Mayor on Sept. 17, 2015.

Horticulture: The cultivation of a garden or orchard.

Hospital  An institution providing primary health services and medical or surgical care to persons,
primarily in-patients, suffering from illness, disease, injury, deformity and other abngimgaical or

mental conditions, and including, as an integral part of the institution, related facilities such as laboratories,
outpatient facilities or training facilities, a sanitarium, a sanitarium, and clinic. The term "hospital" does
not include a rashome, nursing home and/or convalescent home.

Hospital, veterinary A building providing for the diagnosis and treatment of ailments of animals other
than human, including facilities for overnight care, but not including crematory facilities.

Hotel: A building or any part of a building containing rooming units without individual cooling facilities

for transient occupancy; dining rooms, function rooms and other support services may be included. Access
to the individual sleeping rooms is usually tigh a lobby and interior corridors. Includes an inn, but does

not include a motel, motor inn and tourist court, boardinghouse, or rooming house.

Junkyard: Any area, lot, land, parcel, building or structure or part thereof used for the collectiore storag
processing, purchase, sale or abandonment of wastepaper, rags, scrap metal or other scrap or discarded
goods, materials, machinery or three or more unregistered, inoperable motor vehicles or other type of junk.

Kennel, commercial An establishment liensed to operate a facility housing dogs, cats, or other household
pets and where grooming, breeding, boarding, training or selling of animals is conducted as a business.

Kennel, private Any building or land designed or arranged for the care of dogsocather household
pets belonging to the owner of the residential, principal use, kept for purposes of show, hunting, or as pets.
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Loading space An off-street space used for loading or unloading, not less than fourteen (14) feet in width,
forty-five (45) feet in length and fourteen (14) feet in height, and containing not less than one thousand
three hundred (1,300) square feet including both access and maneuvering area.

Lodging house A building containing more than two (2) lodging units for s@@imanent residence

(longer than one (1) week) for compensation and which meals may also be supplied as part of the fee. This
shall not include bed and breakfast home uses, congregate housing, motels, hotdmihuttivellings,

or nursing homes.

Lodging unit: One or more rooms for the use of one or more individuals not living as a single housekeeping
unit and not having cooking facilities. A "lodging unit" shall include rooms in boarding houses, tourist
houses, or rooming houses.

Lot: A parcel of land. In order to be used for building purposes, it must meet the criteria for a building lot.

Lot, building: A parcel of land held in one ownership meeting the dimensional requirements of this zoning
ordinance in which such land is situated, and if ommipy a principal building and its accessory buildings,
meeting the minimum yard requirements of that district, and defined on a plan or deed recorded in the
Hampshire County Registry of Deeds.

Lot depth The mean horizontal distance between the frairifie and the rear lot line€See Diagram 2.

Lot frontage The horizontal distance measured continuously along the front lot line between the points of
intersection of the side lot lines with the front lot lines. Frontage shall provide both rigitsess and
potential vehicular access across that lot line to a potential building site. That portion of a lot fronting on a
discontinued or unconstructed road does not constitute fronBegeDiagram 2.

Lot width: The horizontal distance between the side lot lines as measured at the minimum front yard depth
required by this ordinance and parallel to the street [Bee Diagram 2.

Lot corner. A lot at the point of intersection of two (2) or more intersectimgess, the interior angle of
intersection of the street lot lines, or in case of a curved street, extended lot lines, being not more than one
hundred thirtyfive (135) degreesSee Diagram -3

Lot, interior: Any lot other than a corner lot or through.I&ee Diagram 2.
Lot, nonconforming See nonconforming lot.

Lot, through: An interior lot, the front and rear lot lines of which abut streets, or a corner lot two (2)
opposite lines of which abut streets. The owner shall designate one street line as the front $adine.
Diagram 24.

Low-level radioactive waste Any low-level radioactive waste as defined in the Atomic Energy Act of
1954, Section 11e(2) as from time to time amended.

Manufactured home A structure, built in conformance to the National Manufactured Home Construction
and Safety Standards which is transpodablone or more sections, which in traveling mode, is eight (8)
body feet or more in width or forty (40) body feet or more in length, or, when erected on site, is three
hundred twenty (320) or more square feet, and which is built on a permanent chassigned to be

used as a dwelling unit with or without permanent foundation when connected to the required utilities and
includes the plumbing, heating, air conditioning and electrical systems contained therein as defined in
M.G.L. Chapter 140, Sectior2®, as amended.
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Manufacturing: A facility primarily for heavy or light industry and the manufacture or assembly of a
product including processing, blending, fabrication, assembly, treatment and package. Incidental activities
such as storage, offices, wWasale sales, retail sales and emplegely recreation and eating facilities are
permitted. (Manufacturing may include, but is not limited to, the following products: aircraft parts;
ceramics, pottery; cosmetics; engines; furniture and home furnisplmgysnaceuticals; poisons, pesticides
and the like; soap, glue, detergents and relatedrbgucts; wallboard, joint cement and plaster; etc.
Manufacturing may include, but is not limited to, the following materials: aluminum, sheet metal, steel;
bone, &ell, cellophane; gypsum; hydrocyanic acid, tar, coal tar, asbestos, beryllium, trichloroethylene,
vinyl chloride; rubber; textiles, wool, yarn, felt, canvas, leather, paper cloth; wood, cork, fiberglass, clay,
glass, plastics; fertilizer; etc. Manufaghg may include, but is not limited to the following processes:
metal engraving, metal fabrication, welding, foundry; asphalt plant, sand blasting plant; fertilizer works;
forging, drop forging, drop hammer, boiler works; printing; metal plating anchfirgs spray painting;

etc.)

Medical/dental center or clinic A building or group of buildings used for the offices and facilities
accessory to the practice of licensed medical practitioners, (including physicians, dentists, optometrists,
ophthalmologistsand persons engaged in all fields related generally to medicine, but not including
veterinarians) and including such common facilities as an outpatient clinic or emergency treatment rooms,
but not including inpatient facilities.

Membership club A social, sports or fraternal association or organization which is used exclusively by
members and their guests and which may contain bar facilities.

Motel: A building or any part of a building containing rooming units without individual cooking facilities
for transient occupancy each of which maintains a separate outside entrance including, a motel, motor inn
and tourist court, but not including a boardinghouse, lodging house, or rooming house.

\/l I mi =fa Ta¥a a ala

20, 2013 approved byhe Mayor on Nov. 23, 203)

ORPefinition removed byhe City Councilon Nov.

Nonconforming building or structure A building or structure, existing at the effective date of this
ordinance, or any subsequent amendment to, which diesonform to one or more provisions of this
ordinance.

Nonconforming lot A lot lawfully existing at the effective date of this ordinance, or any subsequent
amendment to, which is not in accordance with all the provisions of this ordinance.

Nonconforming use A use lawfully existing at the time of adoption of this ordinance, or any subsequent
amendment thereto, which does not conform to one or more provisions of this ordinance.

Nonresident EmployeeAn individual (including but not limited t@mployees, business partners and

contractors) who works at, but does not reside at, a property with a home occupafifition added by the
City Council on Sept. 16, 2015; approved by the Mayor on Sept. 17, 2015.

Nursing, rest or convalescent homeAn extended or intermediate care facility licensed or approved to
provide fulltime convalescent or chronic care to individuals who, by reason of advanced age, chronic
illness or infirmity, are unable to care for themselves.

Occupancy permit A permit adhorizing the occupancy and use of land and/or structures and buildings.
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Off-Site Medical Marijuana Dispensary (OMMD) A Registered Marijuana Dispensary that is located
off-site from the cultivation/processing facility (and controlled and operatetebgame registered and
approved nofor-profit entity which operates an affiliated RMD) but which serves only to dispense the
processed marijuana, related supplies and educational materials to registered Qualifying Patients or their

personal caregivers iaccordance with the provisions of 105CMR 725(B8inition added byhe City Councilon
Feb. 12, 2014approved byheMayoron Feb. 13, 204

Open space The space on a lot unoccupied by buildings, structures, drivewaystrext parking or
loading spaces or other impervious surfaces.

Owner. The duly authorized agent, attorney, purchaser, devisee, trustee, lessee or any person having vested
or equitable interest in the use, structure or lot in question.

Parking space An off-street spacéaving an area of not less than two hundred (200) square feet plus
access and maneuvering space, whether inside or outside a structure for exclusive use as a parking stall for
one motor vehicle, and further being surfaced with durable pavement.

Passive rereation Any leisure activity not considered active.

Permit granting authority The permit granting authority for variance and administrative appeal in the
City of Easthampton, Massachusetts shall be the board of appeals.

Personal and consumer serviestablishment Any building wherein the primary occupation is the repair,

care of, maintenance or customizing of personal properties that are worn or carried about the person or are
a physical component of the person. Personal service establishmdinitschide, but not be limited to:

barber shops, beauty shops, pet grooming establishments; laundering, cleaning and other garment servicing
establishments; tailors, dressmaking shops, shoe cleaning or repair shops; health clubs; and other similar
places 6 business, but not including offices of physicians, dentists, and veterinarians, or any other
recognized professional.

Planned developmentA development involving the construction of two (2) or more principal buildings
on the same lot for any permittade.

Principal use See use, principal.

Private garage A structure which is accessory to a building and which is used for the parking and storage
of vehicles owned and operated by the occupants thereof, and which is not a separate commercsal enterpri
available to the general public.

Professional servicesEstablishments primarily engaged in rendering services by professional persons on
a fee or contract basis, including, but not limited to the following: accounting, auditing, and bookkeeping;
medcal, dental or health; planning, engineering and architectural; education and science; attorneys and
notary publics; etc.

Recorded: Recorded in the Hampshire County Registry of Deeds or registered in the Hampshire County
Registry of the Land Court of the Commonwealth of Massachusetts.

Recreational facility: A place designed and equipped for the conduct of sports leisure time et
other customary and usual recreational activities.

Recreational facility, nonprofit A recreational facility not conducted or maintained for the purpose of
making a profit.
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Registered Marijuana Dispensary (RMD)A use operated by a nfir-profit entity registered and
approved by the MA Department of Public Health in accordance with 105 CMR 725.000, and pursuant to
all other applicable state laws and regulations, also to be known as a Medical Marijuana Treatment Center,
that acquires, cultivatesppsesses, processes (including development of related products such as food,
tinctures, aerosols, oils, or ointments), transfers, transports, sells, distributes, dispenses, or administers
marijuana, products containing marijuana, related supplies, ortexhatanaterials to registered qualifying
patients or their personal caregives RMD shall explicitly include facilities which cultivate and process
medical marijuana, and which may also dispense and deliver medical marijuana and related pFdgucts.
cultivation and processing of medical marijuana in accordance with these regulations is considered to be a

manufacturing use and is not agriculturally exempt from zonirgnition added by City Councitn Feb. 12, 2014
approved byheMayoron Feb. 132019

Research office or establishmentA facility primarily for scientific or product research, investigation,
testing, or experimentation, along with incidental offices, incidental storage, incidental manufacture and
sale of products, and inciden&hployeeonly facilities.

Residential Kitchen: A kitchen in a private home that produces 4patentially hazardous foods, such as
baked goods, confectionaries, and jams and jellies, and sells directly to the consumer for consumption off
site or Wh0|esa|e(Definition addedy theCity Council on May 5, 2013; approved byre Mayor on May 20, 2013)

Restaurant An establishment where food and drink is prepared, served and consumed primarily within
the principal building.

Restaurant, drivein: A building or portion thereof where food and/or beveragessold in a form ready
for consumption and are usually served to or consumed by patrons who are outside the confines of the
building, often in a motor vehicle.

Riverbank: The mean annual highater line, located within a river bank, that is apparent from visible
markings, changes in the character or soils or vegetation due to the prolonged presence of water and which
distinguishes between predominantly aquatic and preduortly terrestrial land.

Riverine material St on e, rock, gravel, soil or other materii ;
Sanitarium: A hospital used for treating chronic and usually kbegn iliness.

Sign: Any permanent or temporary stture, device, letter, word, model, banner, pennant, insignia, trade

flag, or representation used as, or which is in the nature of an advertisement, announcement, or direction,

or is designed to attract the eye by intermittent or repeated motion omiitioni.

Sign, business A sign used to direct attention to a service, product sold, or other activity performed on the
same premises upon which the sign is located.

Sign, identification A sign used simply to identify the name, address, and title widavidual family or
firm occupying the premises upon which the sign is located.

Sign, surface area of:
D For a sign, either freestanding or attached, the area shall be considered to include all lettering,
wording, and accompanying designs and symlotgether with the background, whether open or

closed, on which they are displayed, but not including any supporting framework and bracing which
are incidental to the displaiself.
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2) For a sign consisting of individual letters, designs and synattaished to or painted on a surface,
building, wall or window, the area shall be considered to be that of the smallest quadrangle which
encompasses all of the letters, and designs and symbols.

Special permit A process which allows the city to conducinare detailed review of certain uses and
structures which may have a significant impact on their surroundings and ensures proposals are consistent
with the purposes of the zoning ordinance, as specified in Section V of this ordinance. Such special permit
shall be issued in accordance with the provisions of Sections X(i) and X(1), of this Ordinance.

Special Permit Granting Authority The Special Permit Granting Authority for the City of Easthampton,
Massachusetts shall be the Board of Appeals or Plafuagd as provided in Sections V and Section X
of this ordinance.

Stable, commercial A building where horses are kept for remuneration, hire, sale, boarding, riding or
show.

Stable, private A building incidental to an existing residential, principak that shelters animals for the
exclusive use of occupants of the premises.

Story. That part of a building comprised between a floor and the floor or roof of next above. If the
mezzanine floor area exceeds hied (1/3) of the floor immediately beboit shall be deemed a story. A
basement shall be deemed to be a story when its ceiling is six (6) or more feet above the finished grade. A
cellar shall not be deemed to be a story. An attic shall not be deemed to be a story if unfinished and without
human occupancy. A story in a sloping roof, the area of which story, at a height four (4) feet above the
floor does not exceed twihirds (2/3) the floor area of the story immediately below it, shall be counted as

a half story.

Street: A way which is ovethirty (30) feet in rightof-way width which is dedicated or devoted to public
use by legal mapping or by any other lawful procedure. A street includes:

@) all public ways,

(b) a way shown on a plan approved avisidn Releschiodr sed i
Regul ati onso of East hampt on, Massachusett s, and

(© A way having in the opinion of the Easthampton Planning Board sufficient width, suitable grades
and adequate construction, or has been secured by an adequate performance guarantee by the
Planning Board pursuant to tisubdivision Control Lawto provide for the needs of vehicular
traffic in relation to theproposed uses of the land abutting thereon or served thereby, and for the
installation of municipal services to serve such land &edbuilding erected or to be erected
thereon.

Street rightof-way. A general term denoting land, property or interest therein, usually a strip acquired for
or devoted to a planned roadway. A street rifhwvay should be sufficient to accommodate themate
roadway, including, but not limited to: the street pavement, shoulder, grass strip, sidewalk, public utility
facilities, street trees, and snow storage.

Structure: A combination of materials assembled at a fixed location to give suppsinetier, such as a
building, bridge, trestle, tower, framework, retaining wall, tank, tunnel, tent, stadium, reviewing stand,
platform, bin, fence, sign, flagpole, or the like, recreational tramway, mast for radio antenna.

Structure: See nonconforming Bding or structure.
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Substantial improvement Improvement to a structure or building which exceeds 25% of the original
footprint of such structure or building.

Substantially different use:See use, substantially different.

Supermarket: A retail establishment primarily selling food as well as other convenience and household
goods.

Trailer: Any vehicle or object on wheels having no motive power of its own, but which is drawn by or
used in combination with, a motor vehicle.

Transportaton service facility An establishment providing transportation services including, but not
limited to, the following: air transportation; bus terminals; heliports and helistops; railroad yards and
railroad passenger terminals; truck stops, truckingitels; etc.

Truck stop: Any building, premises or land in which or upon which a business service, or industry
involving the maintenance, servicing, storage or repair of commercial vehicles is conducted or rendered
including the dispensing of motor fual other petroleum products directly into motor vehicles, the sale of
accessories or equipment for trucks and similar commercial vehicles.

Trucking terminal: An area and building where cargo is stored and where trucks load and unload cargo
on a regular asis.

Use: The purpose for which a structure or lot is arranged, designed, or intended to be used, occupied or
maintained.

Use, AccessoryA use incidental and subordinate to the principal use of a structure or lot. An Accessory
Use, other than a honmecupation, may not occupy more than forty (40) percent of the total area of the
structure or lot on which it is located, except that this limitation does not apply to uses accessory to scientific
research, development or related production (see the hoowpaiion section of this Ordinance for
regulations specific to home occupations). When the principal use is permitted by right in a zoning district,
an accessory use for scientific research, development, or related production may be permitted by special
permit from the permit granting authority and the use does not have to be located on the same lot as the
principal permitted use if the special permit granting authority finds that the proposed accessory use does

not derogate from the pUbliC gOQdefinition revised in its entirety by the City Council on Sept. 16, 2015; approved by the Mayor
on Sept. 17, 2015.

Use,Nonconforming A use lawfully existing at the time of adoption of this ordinance or any subsequent
amendment thereto which does not conforrarte or more provisions of this ordinance.

Use,Principal: The main or primary purpose for which a structure or lot is designed, arranged or intended,
or for which it may be used, occupied or maintained under this ordinance. Any other use withimthe mai
structure or the use of any other structure or land on the same lot and incidental or supplementary to the
principal use and permitted under this ordinance shall be considered an accessory use.

Use, Substantially Different: A use which by reason of itsormal operation would cause readily
observable differences in patronage, service, sight, noise, employment or similar characteristics from the
use to which it is being compared.

Variance: Such departure from the terms of this ordinance relating totstas, front yard, side yards,

frontage requirements and/or lot size as the Board of Appeals, upon appeal in specific cases, is empowered
to authorize under the terms of Section XlI. A variance is granted because strict enforcement of the zoning
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ordinane as it applies to a specific lot would cause an undue hardship and pressgmfie practical
difficulties that are not relevant to other lots in the district.

Viticulture: The cultivation of grapes.

Warehouse, discount An establishment with a ide variety of merchandise for sale at Hssnretail
cost, open on an annual fee membership basis or places restrictions on patrons.

Warehousing Terminal facilities for handling freight with or without maintenance facilities.

Wholesale trade Establishment or places of business primarily engaged in selling merchandise to retailers;
to industrial, commercial, institutional, or professional business users, or to other wholesalers; or acting as
agents or brokers and buying merchandise for, dngetherchandise to, such individuals or companies.

Yard: A portion of a lot upon which the principal building is situated, unobstructed artificially from the
ground to the sky, except as otherwise provided herein. A court shall not be consideregaxllm any
part thereof.See Diagram 2.

Yard, front A yard extending for the full width of the lot between the front line of the nearest building wall and the
front lot line. See Diagram 2.

Yard, rear. A yard, except by a necessary structuraccessory use as herein permitted, extending for the full width
of the lot between the rear line of the building wall and the rear lot line.

Yard, side Yard extending for the full length of a building between the nearest building wall and thetdide.lo
See Diagram 2.

(Bylaw of 5-31-79; Bylaw of 519-82; Bylaw of 512-88, Approved 715-88, and as amended per notes within Sectipn Il
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Diagram 2-1
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Diagram 2-3
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SECTION IlIl.  ESTABLISHMENT OF ZONING DISTRICTS

3.0 DIVISION INTO DISTRICTS

The City of Easthampton, Massachusetts is hereby divided into fourteen (14) zoning districts to be designated as
follows:

Full Name Short Name
Residential Rural A R-80
Residential Rural B R-40
Residential Rural C R-35
Residential Suburban A R-15
Residential Suburban B R-10
Residential Urban R-5
Downtown Business DB
Highway Business HB
Neighborhood Business NB
Industrial |
Mixed Use/Mill Industrial Ml
Overlay Zoning Districts

Aquifer Protection AP
Floodplain and Manhan River Protection FL
Wireless Communications Services District WCSD
Smart Growth Zoning Overlay District SGZD

3.1 ZONING MAP

The location and boundaries of the zoning districts are hereby established as shown on a map titled "Zoning
Map of the Town of Easthampton, Massachusetts," dated May 29, 1990, which accompanies and is hereby
declared to be a part of this ordinance. Ththenticity of the zoning map shall be identified by the
signature of the City Clerk, and the imprinted seal of the city under the following words: "This is to certify
that this is the zoning map of the Town of Easthampton, Massachusetts, which wasdappritnetown

meeting May 29, 1990."

3.2 CHANGES TO THE MAP

Any change in the location of boundaries of a zoning district hereafter made through the amendments of

this ordinance shall be indicated by the alteration of such map, and the mafidied as declared to be

part of the ordinance thus amended. The zoning map shall be drawn at a scale of one inch equals eight
hundred (800) feet with ink on stable material, and shall be located in the town hall. Such changes shall be
made by the Boardf Public Works within fifteen (15) days of the effective date of the amendment.
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3.3

BOUNDARIES OF DISTRICTS

Where any uncertainty exists with respect to the boundary of any district as shown on the zoning map, the
following rules apply:

3.3.1

3.3.2

3.3.3

3.34

3.35

Where aboundary is indicated as a street, railroad, watercourse or other body of water, it shall be
construed to be the centerline or middle thereof, or where such boundary approximates a city
boundary, then to the limits of the city boundary.

Where a bondary is indicated as following approximately or parallel to a street, railroad,
watercourse, or other body of water, it shall be construed to be parallel thereto and at such distance
therefrom as shown on the zoning map. If no dimension is given, dagaisshall be determined

by the use of the scale shown on the zoning map.

Where a dimensioned boundary coincides within ten (10) feet or less with a lot line, the boundary
shall be construed to be the lot line.

Where a boundary is indicated intersecting the centerline of a street, railroad, watercourse or
other water body, it shall be construed to intersect at right angles to said centerline, or in the case
of a curved centerline, at right angles to the tangent to the curve at thefjiietsection.

Wherever any uncertainty exists as to the exact location of a zoning district boundary, the exact
location shall be as determined by the Building Inspector.

(Bylaw of 5/31/93)
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SECTION IV. INTERPRETATION AND APPLICATION

4.0 INTERPRETATION

The provisions of this ordinance shall be interpreted to be the minimum requirements adopted for the
promotion of the health, safety, convenience, morals, or the general welfare of the City of Easthampton,
Massachusett and except for the zoning ordinance of the Town of Easthampton dated 1951 and any
amendments thereto, the provisions of this ordinance are not intended to repeal, or in any way impair or
interfere with any lawfully adopted ordinance or regulations,utest Whenever the regulations made
under the authority hereof differ from those prescribed by any ordinance or other regulations, that provision
which imposes the greater restriction or the higher standard shall govern.

4.1 APPLICATION

Except as hereiprovided, or as specifically exempted by the Zoning Act, the provisions of this ordinance
shall apply to the moving, erection, construction, reconstruction, alteration, or use of buildings and
structures or use of land.

4.2 APPLICATION OF ZONING TO LAWFU L NONCONFORMING USES OR
STRUCTURES

4.21 This zoning ordinance shall not apply to any nonconforming use or structure under the
following circumstances

a. Insubstantial or trivial extension of a use.

b. Alteration of a structure to provide a use notstabtially different in purpose from the
existing use.

c. Alteration of a structure to provide the same use in a manner which is not substantially
different or to a substantially greater extent than the existing use.

d. Alteration, extension, reconstruati or structural change to a single or #amily
residential structure if the nonconforming nature of the structure is not increased.

4.22 This zoning ordinance shall apply to any nonconforming use or structure under the
following circumstances:

Any change of a use.

Substantial extension of a use.

Any extension of a structure except single and-faily residential structure.

Any structural change to a structure except single andamdy residential structure.

Any alteration of a stiecture to provide a use which is different in purpose from the
existing use.

Any alteration of a structure to provide the same use but in a substantially different
manner or to a substantially greater extent than the existing use.

PO TR

-

4.3 MIXED USES

In cases of mixed occupancy, the regulation for each use shall apply to the portion of the building or land
S0 used(Bylaw of 531-79)
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SECTION V. USE REGULATIONS

5.0 APPLICABILITY OF USE REGULATIONS

Except as provided in th&oning Act or in this ordinance, no building, structure, or land shall be used
except for the purposes permitted in the district as described in this section. Any use not listed shall be
construed to be prohibited.

5.1 PERMITTED USES

The restrictionsrad controls intended to regulate development in each district are set forth in laldke5
Regulations as follows:

P - Use Permitted by Right in the District

PA - Use Permitted with Site Plan Approval in the District from the Planning Board in
aacordance withSection XII.

SP - Use Permitted by Special Permit in the District from the Zoning Board of Appeals, in
accordance with Section XII

SPB- Use Permitted by Special Permit in the District from the Planning Board, in accordance
with Section Xl

- Use Prohibited

5.2 USES SUBJECT TO OTHER REGULATIONS

Uses permitted by right or by special permit shall be subject, in addition to use regulations, to all other
provisions of this ordinance.

5.3 TABLE OF USE REGULATIONS
531 See Table 51 onaccompanying pages which is declared to be a part of this ordinance.
5.32 Aquifer Protection District

See Section 7.0, the Aquifer Protection District, to determine what uses are permitted.

5.33 Flood Plain Zoning District/Manhan River Protection District

See Section 7.1, the Flood Plain Zoning District, to determine what uses are permitted.
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SECTION V i Easthampton Table of Use Regulations

Key to abbreviations usedin the following Table of Use RegulationsTable 51)

Districts Permitted Uses / Permitting Process
R-5 | Residential Urban DB | Downtown Business 1 Use Prohibited
R-10 | Residential Suburban B | HB | Highway Business P | Use Permitted by Right
R-15 | Residential Suburban A | NB | Neighborhood Business PA | Use Permitted by Site Plan Approval from the Planning Board
R-35 | Residential Rural C I Industrial (seeSection 12.9)
R-40 | Residential Rural B MI | Mixed Use / Mill Industrial SP | Use Permitted by Special Permit from the Zoning Board of Appea
(Aquifer Drift Area) (see Section 12.7)
R-80 | Residential Rural A SPB | Use Permitted by Special Permit from the Planning Board
(Aquifer Till Area) (see Section 12.7)
Table 511 Easthampton Table of UséRegulations
. Zoning Districts !
Uses Standardsand Conditions
— R5 | R-10| R-15| R-35| R-40 | R-80 | DB? | HB NB Ml
RESIDENTIAL
1. Singlefamily detached dwelling P P P P P P - - - - -
2. Duplex P P P SP - - - - - - -
3. Multifamily dwelling See Section 8.3 for additional standar( PA% | SPB | SPB* | SPB® - - PA | SPB| SPB - SPB
4. Multifamily dwellings with 15% affordabliSee Section 8.3 for additional standar{ PA PA | PA7 | PAS - - PA® | PA PA - PA
housing®
5. Conversion of existing ontamily SP SP SP SP - - - - - - -
dwelling to twafamily dwelling
6. Conversion of existing orfamily SP SP SP - - - - - - - -
dwellings to threeand fourfamily
7. Accessory apartment8 See Section 8.5 for additional standar{ P P P P P P P P P P P

1 See Section 7.0 for Aquifer Protection District use regulations and Section 7.1 for Floodplain and Manhan River Pratewi®isfioctuseregulations when applicable

2 New construction development in the Downtown Business District for a single use totaling over 4,000 sq. ft. shall peepiakep@isnit from the Planning Bd. under S&t12.7

added by the City Council dd9-02-2009; ajproved by the Mayor on 093-2009
3 Amended by City Council-21-1997 further amended 05-2008
4 Amended 1615-2008; Approved by Mayor 106-2008
5 Amended 1615-2008; Approved by Mayor +26-2008
6 Amended 1615-2008; Approved by Mayor :06-2008 Furthe amendedby the City Council 06.6-2021; approved by Mayor 6861-2021
7 Amended by City Counci)9-04-2001, Further anendedby the City Council 061.6-2021; approved by Mayor 651-2021
8 Amended 1018-1995 Approved01-10-1996 Further anendedoy the CityCouncil 0616-2021; approved by Mayor €51-2021
% Amended 1615-2008; Approved by Mayor :06-2008 Further anendedby the City Council 06.6-2021; approved by Mayor 661-2021
10 Amended by the City Council 866-2021; approved by Mayor 651-2021




06-21-2021

Table 511 Easthampton Table of UseRegulations

Uses

Zoning Districts *

Standardsand Conditions

R5 | R-10| R-15| R-35| R-40 | R-80 | DB? | HB NB I Ml
RESIDENTIAL , cont.
8. Planned Unit Residential Development fiSee Section 8.6 for additional standar( SPB | SPB | SPB - - - - - - - -
Affordable Housing
9. Planned Unit Development for mixed us|See Section 8.7 for additional standar{ - - - - - - PA | SPB| SPB | SPB| SPB
10.0Open Space Residential Development |See Section 9.1 for additional standar( - SPB | SPB | SPB | SPB | SPB - - - - -
11.Major Residential Development See Section 7.2 for additional standar( P P P P P P - - - - -
RESIDENTIAL TEMPORARY
1. Temporary manufactured homes to be |Temporary manufactured homes to bg P P P P P P P P P P SP
placed on the same lot as a residence wplaced on the same lot as a residence
has been destroyed by fire or other natu which has been destroyed by fire or ot
holocaust natural holocaust. Such temporary livil
quarters may remain on the lot for 12
months while the residence is being
rebuilt. Any such manufasted home
shall be subject to the provisions of th¢
state sanitary code. The term
manufactured home includes mobile
homes!!
COMMUNITY FACILITIES
1. Church or other religious purpose P P P P P P P P P P P
2. Educational purpose which is on land P P P P P P P P P P P
owned or leased by the Commonwealth
any of its agencies, subdivisions, or bod
political; or by a religious sect or
denomination; or by a nonprofit
educational corporation.
3. Childcare facility P P P P P P P P P P P

11 Bylaw of 05-31-1979; Bylaw 0f05-19-1982
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Table 511 Easthampton Table of UseRegulations

Zoning Districts *

tses Standardsand Conditions R5 | R10| R-15| R35| R40| R-80 | DB2| HB | NB | 1 | MI
COMMUNITY FACILITIES , cont.
4. Public park, conservation area and P P P P P P P P P P P
preserved open spaces including areas
passive recreation, but not including acti
recreational facilities
5. Nonprofit recreational facility, not PA | PA PA PA PA PA PA PA PA - PA
including a membership club
6. Nonprofit country, hunting, fishing, tenni SP SP SP SP SP SP - - - - -
or golf club
7. Day camp or other similar campground SP SP SP PA SP SP - - - - -
8. City administration building, fire or police PA | PA PA PA PA PA PA PA PA PA PA
station
9. City cemetery, including any crematory SP | PA PA PA - - - - - - -
therein
10.Historical association or society P P P P P P P P P - P
11.Publiclibraries and museums PA PA PA PA SP SP PA PA PA - PA
12.Nursing, rest, or convalescent home PA PA PA PA PA PA - - PA - -
13.Hospital or sanitarium P P P P P P - - P -
14.Street, bridge, railroad P P P P P P P P P P P
15.City highway equipmerand electric utility - - SP SP - - SP SP SP PA PA
garage
16.Reservoir, pumping station, water SP SP SP PA PA PA SP PA SP PA PA
treatment plant, wastewater treatment p
17.Essential services P P P P P P P P P P P
18.Paolice firing range - - - SP SP SP - - - SP SP
19.Large Solar Energy Facilit}? See Section 7.3 SPB| SPB| SPB| SPB| SPB| SPB| SPB| SPB | SPB | SPB | SPB
20.Small Solar Energy Facilit}? See Section 7.3 P P P P P P P P P P P
21.Power Plant - - - - - - - - - SPB | SPB
22.0Other governmental use not specifically SP SP SP SP SP SP SP SP SP SP SP

listed herein

2 Added by the City Council oh2-16-2009 Approved by Mayor Tautznik oh2-17-2009
13 Added by the City Council oh2-16-2009 Approved by Mayor Tautznik oh2-17-2009

54
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Table 511 Easthampton Table of UseRegulations

Zoning Districts *

Uses Standardsand Conditions R5 | R10| R-15| R35| R40| R-80 | DB2| HB | NB | 1 | MI
AGRICULTURE
1. Agriculture, horticulture, floriculture or
viticulture except a greenhouse or stand
retail trade
a. On parcels of @cres or under - SP P P P P - SP SP SP SP
b. On parcels over 5 acres P P P P P P P P P P P
2. Yearround greenhouse or farmstand  |Greenhouses used primarily for
a. On parcels of 5 acres or under horticulture are agricultural uses. - SP | P P P P | SP| SP| SP| SP| sSP
b. On parcels over 5 acres Farmstandsre thoge structures for the P P P P P P P P P P P
sale of produce, wine and dairy produ
During the months of June, July, Augu
or September of every year, the major
of such farmstand products for sale,
based on either gross dollar sales or
volume, must have been prashd by the
owner of the land on which the
farmstand is located.
3. Temporary (not to exceed erection or us
for a periodexceeding 4 months in any o
year) greenhouse or stand for retail sale
agricultural or farm products raised
primarily on the same premises
a. On parcels of 5 acres or under - SP | SP P P P - SP P P P
b. On parcels over 5 acres P P P P P P P P P P P
4. Raising and keeping of livestock, horses
and poultry, not including the raising of
swine or fur animals for commercial use
a. On parcels of 5 acres or under - - SP P P - - - - - -
b. On parcels over 5 acres P P P P P P P P P P P
5. Raising of fur animals and/or swine
a. On parcels of 5 acres or under - - - SP - - - - - SP -
b. On parcels over 5 acres P P P P P P P P P P P
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Table 511 Easthampton Table of UseRegulations

Zoning Districts *

Lees Standardsand Conditions R5 | R-10 | R-15| R-35| R-40 | R-80| DB?| HB | NB | | | MI
AGRICULTURE , cont.
6. Commercial stables, kennels, or vetering Agricultural uses exempt under M.G.L| - SP SP SP SP SP - SP SP SP -
hospital in which all animals, fowl or oth{ Chapter 40A includes the boarding of
form of life are completely encéed in horses and the breeding of animals an
pens or other structures are permitted by right, if thegre a
principal use
7. Noncommercial forestry and growing of P P P P P P P P P P P
vegetation
8. Commercial forestry Any forestry or lumbering operations - - SP P SP SP - - SP SP -
performed by a farmer on parcels over
acres exempt under M.G.Chapter 40A
are permitted by right
9. Commercial cordwood operations for sal - - - SP SP SP - - - SP -
RETAIL AND SERVICE
1. Convenience market Retail establishment selling principally| - - - - - - SPB | SPB| SPB | SPB| SPB
convenience goods including but not
limited to food, drug and proprietary
goods®®
2. Discount store - - - - - - PA | SPB| SPB | SPB | SPB
3. Hardware/paint store - - - - - - PA | SPB| SP | SPB| SPB
4. Garden center - - - - - - - PA - PA PA
5. Factory outlet store - - - - - - PA | SPB - SPB | PA
6. Antique or gift shop SP SP SP SP SP SP PA PA PA - PA
7. Shop of a potter, sculptor, jeweler, artist - - - - - - PA SP SP - PA
weaver or other similar craftsperson
8. Pharmacy, drugstore - - - - - - PA SP PA | SPB| SPB
9. Furniture store - - - - - - PA | SPB| SP | SPB| SPB

14No Plan Approval shall be required [for Rietand Service Uses in the Downtown Business District] in those instances where a change in use is proposed and npbysis&intia

changes (other than signs and ADA compliance) or increases in footprint will occur to the site or building extetr@mased by the Building Commissioner and where no new or

additional requirements of the Zoning Ordinance must be met for the proposed use. Added by City Cott@20208 Approved by Mayor-21-2020

15 Amended by the City Council d#17-2015;

approve by the Mayor or6-18-2015
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Table 511 Easthampton Table of UseRegulations

Zoning Districts *

Uses Standardsand Conditions R5 | R-10 | R-15 | R-35| R40 | R-80 | DB2| HB | NB | | | MI
RETAIL AND SERVICE , cont.
10.Supermarket In the NB district, supermarket building - - - - - - PA | SPB| SP - -
are limited to a maximum df0,000
square feet of gross floor area
11.Discount club, warehouse club, warehoy In the MI district, uses must be locateq - - - - - - - SPB - SPB | SPB
supermarket existing building only
12.All other retail establishments Does not include any retail - - - - - - PA | SPB| SP | SPB| SPB
establishments specifically listed in
Table 51
13.Restaurants and bars not including dhiive - - - - - - PA | SPB| SP | SPB| SPB
or drivethrough restaurants
14.Drive-in or drivethru restaurant’ - - - - - - - SPB - SPB -
15.Bakery, deli, butcher shop, fish market, - - - - - - PA SP PA - PA
caterer or similar establishment for the
production and sale of food and beverag
16.Establishment selling new and/or used - - - - - - - SPB| SP PA -

automobiles and trucks, neautomobile
tires and other accessories, aircraft, boa
motorcycles and household trailers

16 Standards and conditions note removed by the City Coun@i2010
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Table 511 Easthampton Table of UseRegulations

Uses

Standardsand Conditions

Zoning Districts *

R-5

R-10

R-15

R-35

R-40

R-80

DB 2

HB

NB

MlI

RETAIL AND SERVICE , cont.

17.Bed-andBreakfast Use

A bedandbreakfast use must comply

with the following standards:

a) Therooming units shall not include
individual kitchens.

b) The rooming units must share a
common entrance for the singlamily
dwelling.

¢) The use must not change the single
family character of the dwelling.

d) Adequate parking must be provided
Parking spaces fohé use or single
family dwelling cannot be located in
the frontyard requirement.

e) Transient occupants are prohibited
from staying more than 30 days in g
oneyear period.

f) The exterior appearance of the
structure shall not be altered from it
singlefamily character.

SP

SP

SP

SP

SP

SP

PA

PA

PA

18.LodgingHouse

SP

SP

19.Motel

PA

SP

20.Hotel

SPB

PA

21.Automotive service station

Does not include the open storage of
abandoned automobiles or other vehic
or a junkyard’

PA

SP

SPB

SPB

22.Automotive service station with
convenience markés

SPB

SP

SPB

SPB

23.Automotive repair or garage with three
less service bays

Not including a junkyard or open stora
of abandoné automobiles or other
vehicles

SP

SP

PA

SP

SPB1®

SPB

17 Amended by the City Council d&#17-2015; approved by the Mayor 6q18-2015
18 Standards & Conditions removed by City Councilteh7-2015; approved by Mayor 18-2015
19 Added by vote of the City Council @k18-2006; approved by the Mayor dn19-2006
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Table 511 Easthampton Table of UseRegulations

Zoning Districts *

Lees Standardsand Conditions R5 | R-10 | R-15| R-35| R-40 | R-80| DB?| HB | NB | | | MI
RETAIL AND SERVICE , cont.
24.Automotive repair or garage with more - - - - - - - SP - SPB -
than three service bays
25.Car wash - - - - - - - SP SP SP -
26.Funeral establishment SP SP - - - - PA PA PA - -
27.Membership club SP | SP SP SP SP SP | PA | PA | PA - SP
28.Beauty or barber shop, hair salon, tannii - - - - - - PA SP PA - SPB
salon, or similar establishment
29.Laundry or dry cleaning establishment - - - - - - PA SP PA - SPB
30.Tailor, garment marker, milliner, cobbler - - - - - - PA SP PA - SPB
or other shop for the repair or manufactu
and retail sale of clothing or footwear
31.Photographer's studio - - - - - - PA SP PA - PA
32.Repair or service shop for household - - - - - - PA | PA SP - SPB
appliance or business equipment
33.Photocopy shop - - - - - - PA SP PA - SPB
34.All other personal and consumer Doesnot include any personal and - - - - - - PA | SPB| PA - SPB
establishment consumer establishments specifically
listed in Table 51
35.Travel agencies - - - - - - PA | PA | PA - PA
36.Medical/dental center, clinic or laborator - - - - - - PA | SPB | SPB |SPB?| SPB
37.All other professional and business officiDoes not include any professional and - - - - - - PA | SPB| SP - SPB
and services i ncl u|business office and services specifical
including those with drivéhrough listed in Table 51
automatic teller machines and drive
through windows*
38.Golf course, miniature golf, driving range - - - SPB - - - PA | SPB | SPB -
pitch-andput
39.All other outdoor amusement and - - - - - - |SPB?| PA | SPB | SPB -

recreation service

20 Amended by vote of the City Council d2-19-2000; approved by Mayor di2-20-2000
2! Amended by the City Council d1-05-2011; approved by the Mayor @1-07-2011
22 Amended by vote of the City Council drl7-2001; approved by Mayor ¢k18-2001
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Table 511 Easthampton Table of UseRegulations

Zoning Districts *

Lees Standardsand Conditions R5 | R-10 | R-15| R-35| R-40 | R-80| DB?| HB | NB | | | MI
RETAIL AND SERVICE , cont.
40.Indoor amusement and recreation servig - - - SP - - PA SP SP SP SP
41.Motor vehicle, machinery or other Must be screened from outside view b| - - - - - - - - - - -
junkyard an enclosed solid fence or wall and ga
at least 10 feet in height or by natural {
topographic features
42.Telecommunications Facilitieéd See Section 7.2 For permitting processeeSection 7.2 Wireless Communications Services Distr
43.Communications, radio television statior] SP - - - - - SP SP SP SP SP
44.Planned Business Development See Section 8.1 - - - - - - - SPB - SPB -
45.0Off-Site Medical Marijuana Dispensary - - - - - - - SPB - PA | SPB
(OMMD) 4
46. Cannabis Retaile® See section 10.10 - - - - - - SPB | SPB - SPB | SPB
47. Cannabis Membershiplub 2 See section 10.10 - - - - - - - - - - -
48. Adult OnSite CannabisSocial See section 10.10 - - - - - - - - - - -
Consumptiort’
WHOLESALE, TRANSPORTATION,
AND INDUSTRIAL
1. Removal of sand, graveduarry, clay, or SP SP SP SP - - SP SP SP SP SP

other raw material provided that the
removal of such material will not increas
the threat of contamination to the
groundwater as determined by a
professional geologist, hydrogeologist, g
scientist or engineer trained or experien

in hydrogeology

23 Amended 0106-1998; Approved 0D7-1998

24 Added by City CounciD2-12-2014; approved by Maydd2-13-2014
25 Added by City CounciD3-28-2018; approved by Mayod3-29-2018
26 Added by City CounciD3-28-2018; approved by Mayod3-29-2018
27 Added by City CounciD3-28-2018; approved by Mayod3-29-2018
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Table 511 Easthampton Table of UseRegulations

Zoning Districts *

Lees Standardsand Conditions R5 | R-10 | R-15| R-35| R-40 | R-80| DB?| HB | NB | | | MI
WHOLESALE, TRANSPORTATION,
AND INDUSTRIAL , cont.
2. Processing and treating of raw materials - - SPB | SPB - - - - - PA -
including operations appurtenant to the
taking, such as grading, drying, sorting,
crushing, grinding anchilling operations
3. Construction trailers (temporary) while |Permitted only while constructionisin| P P P P P P P P P P P
construction is in progress operation
4. Transportation service facilities - - - - - - - SPB - PA | SPB
5. Taxi terminals and livery - - - - - - - SP SP PA | SPB
6. Open storage of raw materials, finished [Must be screened from outside view b| - - - - - - - SP - SPB -
goods, or construction equipment and |an enclosed solid fence and gatéeast
structures for storing such equipment |10 feet in height, or a solid wall of
evergreens planted not more than 18
inches apart and at least 3 feet in heig
and a solid gate at least 10 feet in heig
and not more than 20 feet in width
7. Research offices @stablishments devote - - - - - - SP | SPB| SP PA PA
to research and development
8. Planned Industrial Development See Section 8.2 - - - - - - - - - SPB -
9. Wholesale trade and distribution - - - - - - - - - SPB | SPB
10.General manufacturing uses motmmonly - - - - - - - - - SPB | SPB
considered hazardous or noxious
11.Publishing, data processing and comput Includes associated offices and - - - - - - - SPB - PA PA
software manufacturing distribution facilities
12.Hand forging, soldering andelding shopgExcludes punch presses over twenty t{ - - - - - - - - - SPB | SPB
rated capacity, drop hammers and oth
noise producing machine operated toc
13.Packing and crating services - - - - - - - - - SPB | SPB
14.Recycling centers - - - - - - - - - SPB | SPB
15.Moving and storage operations - - - - - - - - - SPB | SPB
16.Metal foundries - - - - - - - - - - SPB
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Table 511 Easthampton Table of UseRegulations

Zoning Districts *

Uses Standardsand Conditions R5 | R10| R-15| R35| R40| R-80 | DB2| HB | NB | 1 | MI
WHOLESALE, TRANSPORTATION,
AND INDUSTRIAL , cont.

17.Warehousing establishments - - - - - - - - - SPB |SPB?8
18.Wastehauling establishments - - - - - - - - - PA -
19.Self-storage units Add buffering and screening requiremy - - - - - - - - - PA -
20.Radioactive waste disposal No land or structures within any use - - - - - - - - - - -

district in the City of Easthampton may

be used fothe collection, treatment,

storage, burial, incineration or disposa

of radioactive waste, temporary storag

of vehicles used in the transportation ¢

radioactive waste. This restriction shal

not apply when precluded under prese

or subsequent state law
21.Registered Marijuana Dispensary (RM - - - - - - - - - PA | SPB
22.Cannabis Cultivatoi® See section 10.10 - - - - - - SPB | SPB - SPB | SPB
23.Cannabis Product Manufactur@r See section 10.10 - - - - - - SPB | SPB - SPB | SPB
24.Cannabis Independent Testing See section 10.10 - - - - - - SPB | SPB - SPB | SPB

Laboratory?

25.Cannabis Research Facility See section 10.10 - - - - - - SPB | SPB - SPB | SPB
26.Cannabis Craft Gop3* See section 10.10 - - - - - - SPB | SPB - SPB | SPB
27.Cannabis MicreBusiness® See section 10.10 - - - - - - SPB | SPB - SPB | SPB
28.Hemp Cultivation®® See section 10.10 - - - - - - PA | PA - PA | PA
29.Cannabis Delivery Operatéf See section 10.10 - - - - - - - SPB| - SPB | SPB
30.Cannabis Couriet Seesection 10.10 - - - - - - - PA - PA PA

28 Amended 0121-1997

29 Added by the City Council 622-2014;
30 Added by the City Council 628-2018;
31 Added by the City Council 628-2018;
32 Added by the City Council 628-2018;
33 Added by the City Council 628-2018;
34 Added by the City Council 628-2018;
35 Added by the City Council 628-2018;
36 Added by the City Council 622-2014;
37 Added by the CityCouncil 0616-2021;
38 Added by the City Council 666-2021;

approved by Mayor 623-2014
approved by Mayor 6292018
approved by Mayor 639-2018
approved by Mayor 6292018
approed by Mayor 0329-2018
approved by Mayor €39-2018
approved by Mayor 6292018
approved by Mayor 623-2014
approved by Mayor 681-2021
approved by Mayor €81-2021
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Table 511 Easthampton Table of UseRegulations

Zoning Districts *

Uses Standardsand Conditions
— R5 | R-10| R-15| R-35| R-40 | R-80 | DB? | HB NB I Ml
ACCESSORY USES
la.Minor Home Occupatiof® In accordance with Section 10.4 P P P P P P P P P P P
1b.Major Home Occupatioff In accordance with Section 10.4 SP | SP SP SP SP SP SP SP SP SP SP
2. Family home day carg¢ Shall not occupy more than 40 percen| SP SP SP SP SP SP PA SP SP - -
the gross floor area of the structure an
there shall be a minimum number of 11
square feet of outside play area for ea
enrolled child
. Accessory buildinguch as a private These uses are subject to the provisio] P P P P P P P P P P P
garage, playhouse, greenhouse not use(of Section VI
farming operations, tool shed, private
swimming pool, or similar accessory
structures
. Accessory private garage foot more thar This use is subject to the provisions off P P P P P P P P P P P
3 norcommercial motor vehicles, and, |Section VI
except on a farm, not more than 10,000
pounds registered G.V.W. or less in size
commercial motor vehicle
. Accessory storage @ftrailer, unregistere(A trailer, unregistered automobile or b{ P P P P P P P P P P P
automobile or boat shall either be stored with a principal ¢
accessory building or shall not be less
than 25 feet from any lot line and shall
not be within the side yards; and it sha
notbe used for dwelling or sleeping
purposes. Maximum number of trailers
un-registered automobiles or boats pel
lot is two.
. Accessory repair and storage facilities ir Shall notaccompany more than 25 - - - - - - PA P SP P PA
any retail sales or consumer service percent of the gross floor area of the
establishment principal building or 5,000 square feet,
whichever is less

39 Amended)9-16-2015
40 Amended)9-16-2015
41 Amended05-01-1996
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Table 511 Easthampton Table of UseRegulations

Zoning Districts *

Uses Standardsand Conditions

R-5 | R-10 | R-15 | R-35 | R-40 | R-80

DB 2

HB

NB

MlI

ACCESSORY USES cont.

7. Keeping of saddle or riding horses and - - SP P P P
other farm animals for the use of occupg
only 42

7a.Keeping a small flock of up to six (6) Lots with one (1) or two (2) dwelling P P P P P P
poultry including chickens (no roosters) {units
a residential lot for use of the occupants
only. Poultry other than chickens only |Lots with three (3) or more dwelling SP SP SP SP SP | SP
allowed on residential lots of at least onqunits
(1) acre in size. (Section 10.8)

SP

SP

SP

SP

SP

7b. Keepinga larger flock of (7 to 25) poultry Only allowed on residential lots of at SP SP SP SP SP SP
including chickens (nooosters) on least ond1) acre in size.
residential lot for use of the occupants o
(Section 10.8}*

SP

SP

SP

SP

SP

7c. Removed by City Coundil5-02-2018 4°

8. Accessory industrial and commercial usi - - - - - -
to serve principal industrial and
commercial uses respectively

PA

PA

PA

PA

PA

9. Accessory signs Subject to the provisions of Section 1 P P P P P P

10.Accessory offstreet parking and loading |As required in Section 10.1 P P P P P P
spaces

11.Accessory uses which are necessary in SP | SP SP SP SP SP
connection with scientificesearch or
scientific development or related
production provided that the board of
appeals makes a finding that the propos
accessory use does not substantially
derogate from the public good

SP

SP

SP

SP

SP

42 Amended by City Council 0d2-16-2011

43 Added by City Council 002-16-2011; amended3-06-2013, amended by the City Council on-02-2018; approved by the Mayor on-02-2018.
44 Added by City Council 002-16-2011; amended3-06-2013, amended by the City Council on-02-2018; approved by the Mayor on-02-2018.
45 Added by Ciy Council on02-16-2011; amended3-06-2013; Sec. 7c deleted by the City Council onr@52018.
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Table 511 Easthampton Table of UseRegulations

Zoning Districts *

U Standardsand Conditi

S ancarcsant ~onclons R-5 | R-10| R-15| R-35| R-40 | R-80| DB2 | HB | NB I MI
ACCESSORY USES cont.
12.Removal of sand, gravel, quarry, clay or SP SP SP SP SP SP SP SP SP SP SP

other raw material provided that the
removal of such material will not increas
the threat of contamination to the grounc
water as determined by a professional
geologist, hydrogeologist, soil scientist @
engineer trained or experienced in

hydrogeology
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SECTION VI. AREA, HEIGHT AND BULK REGULATIONS

6.0  Applicability of Area, Height and Bulk Regulations

The regulations for each district pertaintogninimum lot area, minimum lot frontage, minimum lot depth,
minimum front yard depth, minimum side yard depth, minimum rear yard depth, maximum height of
buildings, maximum number of stories, maximum building area, and minimum open space shall be
specifed in this section and set forth in the tables of area, height, and bulk regulations, and subject to the
further provisions of this section.

6.1 Table of Area Regulations
See Table 61 on accompanying pages plus attached notes, which is declaredfarbefahis ordinance.

6.2 Table of Height and Bulk Regulations
See Table € on accompanying pages plus attached notes, which is declared to be a part of this ordinance.

6.3  Reduction of Lot Areas

The lot, yard areas or open space required for anybnédding or use may not include any part of a lot that

is required by any other building or use to comply with any provisions of this ordinance, nor may these
areas include any property of which the ownership has been transferred subsequent to 1B f2pjiauy

was a part of the area required for compliance with the dimensional regulations applicable to the lot from
which such transfer was made.

6.4 Separation of Lots
Lots shall not be so separated or transferred in ownership so as not to wdtinihe provisions of this
ordinance.

6.5 Screening and Buffersi Industrial or Business
Screening and buffers shall be required in any I, GB, and HB district which adjoins a residential district.
The standards for screening and buffers shall ¢pmijh the following:

6.51 This strip shall be at least tweriye (25) feet in width, shall contain a screen of plantings
in the center of the strip not less than three (3) feet in width and six (6) feet in height at the
time of occupancy of such land may be part of the yard area. On lots with one hundred
seventyfive (175) feet or more, the strip shall be at least tHiuty (35) feet in width.

6.52 Individual shrubs or trees shall be planted not more than three (3) feet on center, and shall
thereafter be maintained by the owner or occupants so as to maintain a dense screen year
round. At least fifty (50) percent of the plants shall consist of evergreens.

6.53 A solid wall or fence, not to exceed six (6) feet in height, complemented by suitable
plantings, may be substituted for such landscape buffer strips.

6.54 Where an |, GB, or HB district abuts an R district, no buildings within the I, NB, GB, or
HB district shall be within twentjive (25) feet of the boundary line of the R district.



06-21-2021

6.6 Buildings in Floodway

No building, except a boathouse or pump house, shall be erected in a floodway or within ten (10) feet of
any watercourse or area subject to periodic flooding, unless the first floor elevation is higher than the flood
line, or unles such flood line shall have been reduced by construction of dams at the headwaters, or by
other means.

6.7 Accessory Buildings in all Residential Districts, the Highway Business District and the
Neighborhood Business DiStriCttitIe amended by the GitCouncil 1210-2013; approved by the Mayor 443-2013)

In all residential districts, Highway Business (HB) and Neighborhood Business (NB) distriatsessory

building shall conform to the following provisioéntence amended by the City Couniti20-2013; approved by the Mayor
on 1123-2013):

6.71 An accessory buildinghall not occupy more than tweriye (25) percent of the required
rear yard; it shall not be less than thirty (30) feet from the front street line, or less than ten
(10) feet fom any principal building.

6.72  An accessory building attached to the principal building shall be considered as an integral
part thereof and shall be subject to front, side, and rear yard requirements applicable to
the principal bui|ding(TitIe removedby the City Council 1220-2013; approved by the Mayor 143-2013)

6.73 If adetachednestory accessory building is one hundred fifty (150) feet or more from the
front lot line, asidesetback distance of fifteen (15) feet is required; otherwise, aywen

five foot side setback distance from any other lot line is requir@gtence amended by the City
Council 1320-2013; approved by the Mayor 423-2013)

6.74 The maximum height for any accessory building shall be twirgy(25) feet (Title removed
by the City Council 1220-13; approved byheMayor 1123-13)

6.75 Accessory Buildings and Structures Other than Private Gagaig@ended by the City Council
11-20-2013; approved by the Mayor 423-2013)

Accessory buildings other thaniyate garages shall be in the rear yard. They shall not be
less than five (5) feet from the rear of the principal building. They shall be placed not less
than six (6) feet from al/l abuttersodo bound

twelve (12) feet in height at any poin{Amended bythe City Council 04-06-2004; approved byhe
Mayor 04-07-2004; further amended by the City Council2@-2013; approved by the Mayor 123-2013)

6.8 Other General Area, Height and Bulk Provisions
In addition to the regulations in Section 6.0 through Section 6.7 above, the following regulations
shall apply:

6.81 Provisions for inner and outer courts shall be subject to the building code.

6.82 Existing residential uses shall be subject to the regustifor the particular type of
dwelling as defined in the-RO district for use in the GB DB, NB, HB, Ml and | districts.

6.83 Except for planned business and industrial developmanttifamily developments,
community facilities, and public utilitieenly one principal structure shall be permitted on
a lot. (Sentence amended by the City Counci2012013; approved by the Mayor 123-2013)
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a. The minimum distance between the walls of such principal buildings which contain
windows shall be twice theimmum side yard or side setback required in the district

except multifamily developmentgsentence amended by the City Councii2i2013; approved by the
Mayor 1123-2013)

b. The minimum lot area required per each individual dwelling unit, buildingther unit
of use shall be multiplied by the number of such units to obtain the minimum lot area
required for the total tract of land. Other area regulations shall apply to the tract as a
whole.

6.84 A corner lot shall have minimum street yards wi#pths which shall be the same as the
required front yard depths for the adjoining lots.

6.85 At each end of a through lot, there shall be a setback depth required which is equal to the
front yard depth required for the district in which each streetdgmis located.

6.86 Projections into required yards or other required open spaces are permitted subject to the

following:

a. Balcony or bay window, limited in total length to dredf the length of the building,
not more than two (2) feet.

b. Open terree or steps or stoop, under four (4) feet in height, up tdhali¢he required
yard setback.

c. Steps or stoop over four (4) feet in height, window sill, chimney, roof eaves, fire escape,
fire tower, storm enclosure or similar architectural featuresimore than two (2) feet.

6.87 Building Heights
The provision of this ordinance governing the height of buildings shall not apply to
chimneys, skylights, ventilators, electronic equipment and other necessary appurtenances
usually carried above roof, radio broadcasting towers, television and radio aatamsh
other like structures, which do not occupy more than twenty (20) percent of the lot area
except as provided in Section 7.2, Telecommunications Towers, Antennae and Facilities;
nor to churches or public, agricultural or institutional buildings ofdings of private
schools not conducted for profit that are primarily used for school purposes, provided the
expected appurtenances are not located within the flight paths of an airport as defined by

F.A.A. (Federal Aviation Agency) regulatiorismended ly theCity Council01-06-1998, approved
by the Mayor 01-07-1998)

Domes, towers, stacks, or other accessory structures and appurtenances not specified above
and not used for human occupancy exceeding the height limits of T@blar®l which

occupy not mag than twenty (20) percent of the ground floor area of the building, may be
permitted only by a special permit from the Planning Board in accordance with Section
12.7. (By-law of 05-03-1995, approve®5-24-1995)

6.88a. Section 6.88a removed by the Ci®puncil on May 2, 2018; approved by the Mayor on May 2,
2018)

6.88b. Subsectiorb added by the City Council on 415-2011; approved by the Mayor on-1Z-2011.
Section 6.88b removed by the City Council on May 2, 2018; approved by the Mayor on May 2,
2018

6-3
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6.89 Where the existing development within one hundred twéwgy(125) feet to each side of
the vacant lot amounts to more than twelintg (25) percent of the frontage, and where
said development has an average setback less than that required by this ordinance, then any
vacant lot setback may be reduced to said average ekisteng development.

6.90 Fences, Hedges, Walls or Other Enclosures

6.901 Applicability

Fences, walls or other enclosures shall be considered accessory structures and shall be
permitted in the required yards of any use only upon the issuance ofiadppidmit from
the Building Inspector and in accordance with the following conditions:

6.902 Fence Height

a.

In all zoning districts:

Fences or other enclosures shall not exceed four (4) feet in height along the front lot line
and that portion of theide lot lines between the front lot line and the minimum front
yard line in all zoning districts.

In all residential districts:

Fences and other enclosures shall not exceed six (6) feet in height along the portion of
side lot lines between the minimuinont yard line and rear lot line, and along the rear
lot line in all residential districts. When required yard setbacks are not violated by a

fence, the fence shall not exceed 8 feet in heighinended by City Councid1-19-1999
approved by Mayo91-20-1999.

In all business and industrial districts:
Fences and other enclosures shall not exceed eight (8) feet in height along the portion of

side lot lines between the minimum front yard line and rear lot line, and along the rear
lot line in all busines and industrial districts.

6.903 Fence Setbacks

a.

In all zoning districts:

All privately owned hedges, walls or other enclosures shall be no closer to the sidewalk,
street rightof-way, or property lines than three feet. All fences in residertiaés can

be located up to, but not on any property line. For agricultural uses on parcels greater
than five acres, or where abutting property owners agree, a fence may closer to the
property line or along the property linéAmended by City Councid1-19-1999 approved

by Mayoron 01:20-1999 Further amended hiie City Councilon 0406-2004; approved bthe
Mayor on 0407-2004).

In residential zones, all fences or other artificially constructed enclosures may be located
up to, but not on, any lot line. Plant material for vegetative hedges or buffers shall be
placed so that the central trunk or stem at the soil line is not thasethree feet to any

lot line. (Paragraph added by ti@ity Councilon 0601-1999.
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b. In all business and industrial districts:

Fences located within the side or rear yards and exceeding six (6) feet in height shall be
set back a distance equal to theight.

6.904 Fence Placement

Fences shall be placed with the most attractive side (e.g., in the case of a picket fence, the
side without horizontal members) facing the street and neighboring properties. Exceptions
due to site layout and abuttimoperties may be allowed as approved by the Building
Inspector.

6.905 Corner Lot Fences

A fence, hedge, wall or other enclosures may be maintained on a corner lot, provided that

no structure or vegetation shall be over three anehatfg3 1/2) feetn height within the
fisight triangl eo. The Asight triangled is
(2) lines measured along the center of the nearest lane of traveled way of intersecting streets
from the point of intersection for a distanoé twentyfive (25) feet, and a third line
connecting the points on the two (2) legs.

6.906 General

Any specific, more stringent provision in any other section of this ordinance relating to
fences, hedges, walls, or other enclosures shall prevaipowéisions in this section.
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Table 6-1 - Easthampton Table of Area Regulations

Minimum required lots (1) Yards (2)
Area Width Frontage | pront (3) | Side Rear
District Use sq. ft. _ft. ft. ft Mo | ft
R-5 Onefamily detached 5,000 4) 50 15 10 20

yearround dwelling
Accessory Dwelling 15 10 10
(see Section 8.5}1)
Multifamily Dwelling 5,000+ 50 15 10 20

2,500 for

each unit

more than

one
Multifamily dwelling 2,000 for 50 15 10 20
with at least 15% each unit
affordable unit$®
Planned Unit 10 acres 15 10 20
Residential
Development for
Affordable Housing(6)
Any other permitted 5,000 50 15 10 20
structure or principal
use

Footnotes:

(1) In a residential district, no building, except a-st@y accessory building, shall be constructed on any lot not having at least
50 feet in width at all points, parallel to the street, between the street and the buitgliegtion.

(2) See Section 6.5.

(3) For a2 1/2 story structure, a-#fdt setback from the street line is required.

(4) Setback Width = Required Frontage. A special setback applies on both sides of Broad Brook in the Aquifer Protéction Dis
see Setion 7.0.This provision does not apply to the Ml District. (Last sentence added by City Cott2D89; approved
by Mayor 65-2019)

(5) Lots of record in the R5 district of Zoning Map dated March 25, 1972 which are or become nonconforming, andawhich
now in the R40 district must meet the setback requirements-tbHRlistricts elsewhere in town, i.e., 30 foot front, 15 foot
side, and 30 foot rear.

(6) See Section 8.6 for additional density and dimensional regulations.

(7) See Section 9.1 for aitidnal density and dimensional regulations.

(8) See Section 8.7 for additional density and dimensional regulations.

(9) Section addely the City Council ori0-15-2008; approved byhe Mayor 10-16-2008

(10) In the Mill Industrial District, a new lot mdye created around an existing and/or substantially renovated building containing
no minimum:setbacks, area, coverage, and/or frontage requirements if said building and/or property demonstrate continued
vehicular access to/from an adjacent roadway anglante with relevant Building Code requiremeri&@added by City
Council 65-2019; approved by Mayor-5-2019.

(11) Added by the City Council 666-2021; approved by Mayor €81-2021
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Table 6-1 (continued)* Easthampton Table of Area Regulations

Minimum required lots (1) Yards (2)
Area Width Frontage | pront (3) | Side Rear
District Use sq. ft. _ft. ft. ft, o[ ft
R-10 Onefamily detached 10,000 4) 100 20 10 30
yearround dwelling
Accessory Dwelling 20 10 10
(see Section 8.51L11)
Duplex 12,500 100 20 15 30
Multifamily dwelling 10,000 + 120 20 15 30
5,000 for
each unit
more than
one
Planned Residential 10 acres 20 10 30
Development for
Affordable Housing(G)
Multifamily dwelling ‘ 5
with at least 15% 4'0210 glrt 100 0 15 30
affordable units (9) cachu
Open Space Residentid 5 acres
Development?)
Any other permitted 10,000 120 20 10 30
structure or principal
use
R-15 Onefamily detached 15,000 (4) 100 30 15 30
yearround dwelling
Accessory Dwelling 30 15 15
(see Section 8.511)
Duplex 17,500 100 40 25 40
Multifamily dwelling 15,000for 120 40 25 40
9 each unit
- ) 5,000 for 100 30 20 30
Multifamily dwelling each unit
with at least 15%
affordable units)

*See footnotes on first page of Tabld 6
* Amended by City CounciD9-04-2001.
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Table 6-1 (continued)* Easthampton Table of Area Regulations

Minimum required_lots (1) Yards (2)
Area Width Frontage | pront (3) | Side Rear

District Use sq. ft. _ft. ft. ft _ft. _ft.
R-15 Planned Residential 10 acres 40 25 40
(cont.) Development for

Affordable Housing(e)

Open Space Residentid 5 acres

Developmenf7)

Any other permitted 15,000 120 40 25 40

structure or principal

use
R-35 Onefamily detached 35,000 (4) 120 50 20 50

yearround dwelling or

any other permitted

structure or principal

use

Accessory Dwelling 50 20 20

(see Section 8.5)L1)

Duplex 40,000 120 50 25 50

Multifamily dwelling 35,000 for 120 50 20 50

C)] each unit

- ) 25,000 for 120 40 20 50

Multifamily dwelling each unit

with at least 15%

affordable units (9)

Open Space Residentig 5 acres

Developmen£6)
R-40 Onefamily detached 40,000 120 50 25 50(5)

yearround dwelling or

any other permitted

structure or principal

use

Accessory Dwelling 50 25 25

(see Section 8.5)L1)

*See footnotes on first page of Tabld 6
** Added by City Council09-4-2001; amended bthe City Councilon 01-04-2005 approved byhe Mayor on 01-04-2005
*** Amended bythe City Council06-17-2015; approved by the Mayam 06-18-2015
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Table 6-1 (continued)* Easthampton Table of Area Regulations

Minimum required lots (1)

Yards (2)

District

Use

Area
sq. ft.

Width
ft.

Frontage
ft.

Front 3)

At

Side
ft

Rear
ft.

R-40
(cont.)

Open Space Residentid
Developmer{t7)

5 acres

R-80

Onefamily detached
yearround dwelling or
other permitted
structure or principal
use.

80,000

240

50

25

50

Accessory Dwelling
(see Sectios.5)(11)

50

25

25

Open Space Residentig
Developmer{@)

5 acres

DB

Planned Unit
Development for Mixed

Used8)

5 acres***

10

10

10

Any other permitted
structure for uses in
Table 51

5,000

4

50

10

10

20

HB

Planned Business
Development

3 acres***

120

120

30

25

30

Planned Unit
Development for Mixed

Used8)

5 acres***

30

25

30

Any other permitted
structure

25,000

120

30

25

30

NB

Planned Unit
Development for Mixed

Used8)

5 acres**

30

25

30

Any other permitted
structure or principal
use

5,000

(4)

50

15

10

20

Planned Unit
Development for Mixed

Used8)

5 acres**

50

25

30

*See footnotes on first page of Tabld 6
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Table 6-1 (continued)* Easthampton Table of Area Regulations

(cont.)

Planned Business
Development

3 acres**

140

140

50

25

30

Planned Industrial
Development

15 acres

140

140

50

25

30

Any other permitted
structure or principal
use

40,000

(4)

140

50

25

30

MI

Planned Unit
Development for Mixed

Used8)

4 acreg*

Any otherpermitted
structure for uses in

Table 51 19

10,000

4y

100¢

30*

15

30

GB*

Planned Business
Development

5-acres

Planned-Unit
Developmentfor-Mixed
Used®)

10-acres

Any-otherpermitted
structure

*See footnotes on first page of Tabld 6

* Amended by the City Council 086-17-2015 approved by the Mayor dd6-18-2015
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Table 6-:2 Easthampton Table of Height and Bulk Regulations

Maximum
Building Coverage
Maximum of Lot
Permitted Maximum (Covered Area as
Height Permitted Percent of Total

District Use Feet(1) Height, Stories Lot Area)

R-5 Any permitted use or 40(2) 3(2) 40
structure

R-10 Any permitted use or 40 3 25
structure

R-15 Any permitted use or 40 3 20
structure

R-35 Any permitted use or 40 3 10
structure

R-40 Any permitted use or 35 21/2 10
structure

R-80 Any permitted use or 35 21/2 10
structure

DB Any other permitted use or 45 (3) 3(3) 72
structure

HB Planned Business 45 3 50
Development
Any other permitted use or 45 3 45
structure

NB Any other permitted use or 45 3 40
structure

I Planned Business 30 2 50
Development
Planned Industrial 30 2 40
Development
Any other permitted use or 30 2 40

structure
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Table 6-2 (continued) Easthampton Table of Height and Bulk Regulations

Maximum
Building Coverage
Maximum Maximum of Lot
Permitted Permitted (Covered Area as
Height Height, Stories Percent of Total
District Use Feet(1) Lot Area)
GB Planned Business 30 2 50
Development
Any other permitted use or 30 2 40
structure
Ml Any other permitted use or 55 4 100
structure

Footnotes:

(1) Any maximum height permitted in this ordinance shall not apply to:
a. Community facility and public utility structures.
b. Necessary appurtenant structures such as: church spire, smokestack, monument, flagpole, radio or

television tower, aerial, airplane hangchimney or parapet wall, or ysimilar appurtenance.

c. See Section 6.7.

(2) Heights to a maximum ninety (90) feet or six (6) stories may be permitted inRltksRict only by special
permit from the Zoning Board of Appeals, in accordance with Section 12.7.

(3) Hdghts to a maximum difty -five (55) feet or four (4) stories may be permitted in the DB district only by
special permit from the Planning Board in accordance with Section 12.7.

(Bylaw of 03-22-1975; Bylaw 0f05-31-1979; Amended by City Coundil7-01-2003; approved by Maydd7-02-2003; Amended by City Council
06-05-2019; approved by Mayor 685-2019
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Section 6.10 Building Size Cap for Retail Uses
(Section 6.10 added by the City Council@$k17-2015 approved by the Mayor dv6-18-2015

6.101 Purpose
1. To ensure that new, large scale retail development is consistent with the goals and
strategies of the Cityos Master Pl an.
2. To encourage new retail development that
primary commercial zones.
3. To ensurethat new, large scale retail development has minimal impacthe
environment and municipal costs of service.

6.102 Applicability
This section shall apply to all Retail and Service uses as listed in-3-dh[€able of Uses
Regulations of the Easthampt Zoning Ordinance, within the Downtown Business (DB),
Highway Business (HB) and Neighborhood Business (NB) zoning districts.

6.103. Exemptions
The following uses are exempt from this ordinance:
1. Redevelopment of existing commercial buildings oved80 square feet within

the Downtown Business (DB), Highway Business (HB) and Neighborhood
Business (NB).

Educational uses as defined by M.G.L. Chapter 40A, Section 3.

2.
3. Solar access or solar energy system as defined by M.G.L. Chapter 40A, Section
1A.

6.103 Size Cap

No building to be occupied by a single commercial retailer shall exceedhiftisand
(50,000) square feet of gross floor area.
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SECTION VII.  SPECIAL DISTRICT REGULATIONS

7.0 AQUIFER PROTECTION DISTRICT

7.01 Purpose of the District

To promote the health, safety, and general welfare of the community and to protect and preserve the
groundwater resources of the city from adverse development and land use practices that might reduce
the quality or quantity of watethat is now, and in the future will be, available for use by
municipalities, individuals and industries.

7.02 Scope of Authority

The Aquifer Protection District is an overlay district and shall be sugeosed on the other zoning
districts. All provsions of the zoning ordinance of the City of Easthampton applying to the district
so overlaid shall remain valid and in full force and effect.

7.03 Establishment and Delineation of Aquifer Protection District

a. For the purposes of this district, thesehiereby established within the city, an aquifer
recharge area, which has been defined by standard geologic and hydrologic investigations.
This district consists of lands lying within the primary and secondary aquifer recharge of
groundwater aquifers orithin onehalf mile radius of wells whiclmow, or may in the
future, provide public water supply within the boundaries of the City of Easthampton.

b. The boundaries of this district are delineated on a map at a scale of one inch to eight
hundred800) feet entitled, "Aquifer Protection District," City of Easthampton, on file in
the office of the City Clerk.

c. Where the bounds as delineated are in doubt or in dispute, the burden of proof shall be
upon the owner(s) of the land in question to skdwere they should be properly located.
At the request of the owner(s), the city may engage a professional geologist,
hydrogeologist, soil scientist or engineer trained and experienced in hydrogeology, to
determine more accurately the location and exteabh@quifer or recharge area, and may
charge the owner(s) for all or part of the investigation.

7.04 Definitions

Aquifer: A geologic formation, group of formations, or part of a formation that contains
sufficient saturated permeable material to ywlghificant quantities of water to wells and
springs.

Artificial recharge: Recharge at a rate greater than natural, resulting from deliberate or
incidental actions of man. The practice of facilitating the infiltration of stormwater through
the soil inb the groundwater through site design features such as basins, trenches, swales or
similar devices (last sentence addeg%7).

Ground water:All water found beneath the surface of the ground

Toxic or hazardous materia substance or material witichas been determined by the
Department of Environmental Protection to be capable of posing an unreasonable risk to
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health, safety and property when transported in commerce. Hazardous materials have been
designated by the Department of Environmental Rtimie under Chapter 21C and 21E
M.G.L. and 310 CMR 30. 13036.

Hazardous waste:A waste, or combination of wastes, which because of its quantity,
concentration, or physical, chemical or infectious characteristics may:

a. Cause or significantly contrilbe to an increase in mortality or an increase in serious
irreversible, or incapacitating reversible illness; or

b. Pose a substantial present or potential hazard to human health or the environment when
improperly treated, stored, transported, or dispasedr otherwise managed.

Hazardous wastes have been designated by the U.S. Environmental Protection Agency under
40 CFR Part 250 and the Hazardous Waste Management Act, Massachusetts General Laws
Chapter 21.

Impervious surfacesMaterials orstructures on or above the ground that do not allow
precipitation to infiltrate the underlying soil.

Primary Aquifer Recharge AreaAreas which are underlain by surficial geologic deposits
including glaciofluvial or lacustrine stratified drift depositsalluvium or swamp deposits,
and in which the prevailing direction of groundwater flow is toward the area of influence of
public and private water supply wells.

Secondary Aquifer Recharge Aredseas which are underlain by surficial geologic deposits
including till or bedrock, and in which the prevailing direction of surface waterflow is toward
public water supply wells or potential sites for such wells.

Solid wastes Useless, unwanted, oisdarded solid materials with insufficient liquid content
to be freeflowing. This includes, but is not limited to, rubbish, garbage, scrap materials,
junk, refuse, contained liquid or gaseous materials, inert fill material and landscape refuse.

Trucking repair centerBusiness which services or repairs commercial trucks which are not
owned by the business

Wastewater Treatment Works Subject to 314 CMR:5 80y wastewater treatment plants
or works, including community septic systems, which requirgrandwater discharge
permit from the Massachusetts Department of Environmental Protection.

Watershed:A watershed is that area of land surrounding a water body or aquifer that
drains into the water boekgither naturally or artificially. A watersheih, its natural,
undisturbed state will collect precipitation as both overland runoff and through
underground seepage and percolation.

Water table: The surface in an unconfined aquifer at which the pressure is atmospheric. It
is the level at which watestands in wells that penetrate the uppermost part of an aquifer.

Zone | Recharge AreaThat circle of a 408oot radius extending around the wellhead of a
public drinking water well with the wellhead at its center and including all land within the
boundaries of said circle.
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7.05 Use Reqgulations

Within the Aquifer Protection District, the following use regulations shall apply:

7.051 Permitted Uses

The following uses are permitted within the Aquifer Protection District, provided
that all necessargermits, orders, or approvals required by local, state, or federal
law are also obtained:

1.

2.

8.

Conservation of soil, water, plants and wildlife.
Outdoor recreation, nature study, boating and fishing.
Foot, bicycle and/or horse paths, and bridges.

Single family residential development, as permitted in the underlying district
provided that areas in the Aquifer Protection District, not served by the
municipal sewerage system, meet the septic system provisions of Sectien 7.052
n and o, and all othexpplicable provisions herein.

Agriculture, horticulture, or floriculture provided that the storage of agricultural
chemicals, in quantities greater than normal household use, including but not
limited to: fertilizers, herbicides, pesticides, manure other leachable
materials are in compliance with the requirements found in 310 CMR 22.21:(2)
(b) 3 and 4.

Forestry and nursery uses.

Day care centers, family day care homes and school age child care programs as
defined in M.G.L. Chapter 40a.

Structures for educational or religious purposes.

7.052 Prohibited Uses

a.

Business and industrial uses, not agricultural, which generate, treat, store, or
dispose of hazardous wastes, including but not limited to metal plating,
chemical manufacturing, @ad preserving, furniture stripping, hazardous
materials processing or transfer, asphalt plants, plastics manufacturing,
laboratory operations, machine shops, metal working, electronic component or
semiconductor manufacturing, dry cleaning, and auto begbgir, except for

the following:

(1) very small quantity generators of hazardous waste, as defined by 310 CMR
30.00 as amended which generate less than 20 kilograms or 6 gallons of
hazardous waste per month may be allowed by Special Permit in
accordancevith Section 1.9 of this Ordinance;

(2) household hazardous waste collection centers or events operated pursuant
to 310 CMR 30.390 as amended:;
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(3) waste oil retention facilities required by M.G.L. C.21, s52A, and;

(4) treatment works for the remediatiai contaminated water, which are
approved by Mass. Department of Environmental Protection and designed
in accordance with 314 CMR 5.00 as amended.

Business or industrial uses, not agricultural, which dispose of process
wastewaters osite;

Solid waste landfills, dumps, auto recycling, auto graveyards, junk and salvage
yards, landfilling or storage of sludge and septage, with the exception of the
disposal of brush or stumps;

Trucking repair centers, bus terminals, car washes, motor vghmddine sales,
motor vehicle and boat service and repair shops, commercial fuel oil storage
and sales;

Storage of and/or transmission of liquid petroleum products is prohibited except
for the following:

(1) Storage which is incidental to:

(@ nomal household use, outdoor maintenance, or the heating of a
structure;

(b) emergency generators required by statute, rule or regulation;
(c) waste oil retention facilities required by statute, rule, or regulation;

(d) treatment works approvelly the Massachusetts Department of
Environmental Protection designed in accordance with 314 CMR 5.00 for
the treatment of contaminated ground or surface waters;

provided that storage listed in items (a) through (d) above, shall be in a free
standing, abee ground container within a structure or within the basement of a
structure, with secondary containment adequate to contain a spill the size of the
containers total storage capacity. The storage tank and piping must comply
with all applicable provisionsf 527 CMR 9.00 Massachusetts Board of Fire
Prevention regulations.

(2) This subsection deleted by vote of the City Council on August 1, 2000; approved by the Mayor on August
2, 2000.

Outdoor or underground storage of hazardous chemicals, pestiwdegides
or hazardous wastes, or indoor storage of such materials in corrodible
containers.

Dumping or disposal of any hazardous material or hazardous waste on the
ground, in water bodies, in septic systems or in other drainage system. This
shallinclude the use of septic system cleaners which contain toxic chemicals
such as methylene chloride and-1 trichlorethane.
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h. Stockpiling and disposal of snow or ice removed from highways and streets
located outside of the Aquifer Protection Districtttb@ntains sodium chloride,
calcium chloride, chemically treated abrasives or other chemicals used for snow
and ice removal;

i. Wastewater treatment works subject to a groundwater discharge permit under
314 CMR 5.00 except the following:

(1) the replacemnt or repair of an existing system(s) that will not result in a
design capacity greater than the design capacity of the existing system(s);

(2) the replacement of an existing subsurface sewage disposal system(s) with
wastewater treatment works that witht result in a design capacity greater
than the design capacity of the existing system(s), and;

(3) treatment works designed for the treatment of contaminated ground or
surface waters subject to 314 CMR 5.00.

j- Residential, commercial or industrial sseithin Zone | of any municipal water
supply well.

k. Duplexes or multifamily residential uses, except in an Open Space Residential
Development served by the municipal sewer system.

I.  Outdoor storage of salt or deicing chemicals.

m. Rendering impervios by any means, more than fifteen (15) percent or 2,500
square feet of the area of any single lot, whichever is greater, unless a system
for artificial recharge that will not result in the degradation of groundwater is
provided. As a guide to Best Managent Practices, consult the publication
AArti ficial recharge: Evaluation and
Pioneer Valley Planning Commission. In an Open Space Residential
Development permitted under Section 9.1 of this ordinance, the spdue in t
entire cluster minus the area of the roadways shall be considered in determining
permissible lot coverage, rather than the space on individual lots. The
permissible coverage shall be evenly divided among the individual lots on a
pro-rated basis. (Ameted 63-97)

n. Septic system components within 150 feet of Broad Brook.

0. Individual sewage disposal systems that are designed in accordance with 310
CMR 15.00 to receive more than 110 gallons of sewage per quarter acre under
one ownership per day, o4@ gallons of sewage on any one acre under one
ownership per day, whichever is greater, except the replacement of repair of an
existing system that will not result in an increase in design capacity above the
original design

p. Excavation of or removalfeearth, sand, gravel, clay and other soils shall not
be permitted. This section shall not apply to such limited excavations incidental
to permitted uses including, but not limited to, providing for installation or
maintenance of structural foundationdjlity conduits or omrsite sewage
disposal.
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7.053 Uses by Special Permit

The following uses may be allowed by Special Permit from the Planning Board:

a. All business, commercial and industrial activities permitted in the underlying district
either byright or by Special Permit, provided that such activity is not prohibited in
section 7.052, and that such activity has a site plan to prevent compaction and siltation,
loss of recharge, seepage from sewer pipes and contamination of groundwater by
petroleunproducts or chemicals, and complies with all performance standards in section
7.054.

b. The installation or enlargement of subsurface waste disposal system for a residential
dwelling.

c. The above ground storage of all hazardous materials and petnotedoct. However,
a Special Permit shall not be required for storage of liquid petroleum products of any
kind which is incidental to normal household use, outdoor maintenance, or the heating
of a structure, provided such storage is in a free standinginentiocated within a
building or in a free standing container with protection adequate to contain a spill the
size of the total capacity of the container and is otherwise in compliance with the
Massachusetts Fire Safety Code (537 CMR).

d. With respecta preexisting commercial or industrial uses, any of the following changes
in an existing business, commercial or industrial use:

(1) increase in quantities of hazardous waste generated;
(2) change of use;
7.054 Aquifer Protection Performance Standards

All uses, whether allowed by Special Permit or by right, must meet the performance standards

herein:

a. Sodium chloride for ice control shall be used at the minimum salt to sand ratio which is
consistent with the public highway safety requirements, &ndse shall be eliminated
on roads which may be closed to the public in winter. Alternative deicing materials, such
as calcium chloride, shall be used to the extent feasible for winter road maintenance.

b. The storage of sodium chloride, calcium chleridhemically treated abrasives or other
chemicals used for the removal of ice and snow on roads shall be covered and located in
a paved surface with berms, or within a structure designed to prevent the generation and
escape of contaminated roff.

c. Fetilizers, pesticides, herbicides, lawn care chemicals or other leachable materials shall
be used in accordance with Lawn Care Regulations of the Massachusetts Pesticide Board,
333 CMR 10.03 (30, 31), as amendedl with
other necessary precautions to minimize adverse impacts on surface and groundwater.

d. The storage of commercial fertilizers and soil conditioners shall be within structures
designed to prevent the generation and escape of contaminaiaffl outeadate.
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All new animal manure storage areas shall be covered and/or contained in accordance
with the Natural Resource Conservation Service standards to prevent the generation and
escape of contaminated roff or leachate (Amended®97).

All hazardaus materials, as defined in M.G.L. Chapter 21E, must be stored either in a
free standing container within a building, or in a fst@nding container above ground
l evel with protection to contain a spil!l

In accordance with the State Plumbing Code, all vehicle maintenance facilities must have
floor drains, unless they receive a variance from the State Plumbing Board, which must
be connected to a municipal sewer system or to a-agieved holding tarskin
unsewered areas. All other facilities which use, store or maintain hazardous materials or
wastes must, with state approval, seal floor drains or connect them to a sewer system or
holding tank.

With the exception of bridges, the area within 75 tdeBroad Brook shall be kept in a
natural vegetated condition and not altered in any way.

The following standards for urban stormwater-aihcontrol apply:

(1) For commercial and industrial uses, to the extent feasiblegffdrom impervious
surface shall be recharged on the site by stormwater infiltration basins or similar
systems covered with natural vegetation. Suchoftirshall not be discharged
directly to rivers, streams, or other surface water bodies. Dry wells shall be used
only whee other methods are infeasible. All such basins and wells shall be preceded
by oil, grease and sediment traps to facilitate removal of contamination. All recharge
areas shall be permanently maintained in full working order by the owner(s).
Infiltration systems greater than thrfset deep shall be located at least one hundred
feet from drinking water wells, and shall be situated at leadettrdowngradient
and one hundretket upgradient from building foundations to avoid seepage
problems. Infiltation basins and trenches shall be constructed with a-fthwee
minimum separation between the bottom of the structure and maximum groundwater
elevation.

(2) For commercial or industrial projects which will render impervious, by any means:
(a) more tha ten (10) percent or up to twenty (20) percent of any single lot, or; (b)
more than five (5) percent or up to ten (10) percent of lots of tfiuythousand
(35,000) square feet or more; a system of artificial aquifer recharge of precipitation
must be dveloped to retain stormwater runoff within the confines of the lot. The
management of stormwater and any artificial recharge systems developed shall be
designed so as not to result in the degradation of groundwater. A stormwater
management plan shall loeveloped which provides for the artificial recharge of
precipitation to groundwater, where feasible. Recharge shall be attained through site
design that incorporates natural drainage patterns and vegetation, and through the
use of stormwater infiltratio basins, infiltration trenches, porous pavement or
similar systems. All infiltration practices shall be preceded by oil, grease, and
sediment traps or other best management practices to facilitate removal of
contamination.

(3) For residential uses, tbe extent feasible, recharge shall be attained through site
design that incorporates natural drainage patterns and vegetation. To the extent
possible, stormwater rwoff from rooftops, driveways, roadways and other
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7.06

(4)

impervious surfaces shall be routed tigh areas of natural vegetation and/or
devices such as infiltration basins, infiltration trenches or similar systems.

Infiltration practices shall be utilized to reduce-affivolume increases to the extent
possible as determined in accordance wifiitiation standards and specifications
established by the Soil Conservation Service. A combination of successive practices
may be used to achieve the desired control requirements. Justification shall be
provided by the person developing land for réfecteach practice based on site
conditions. Any and all recharge areas shall be permanently maintained in full
working order by the owner. Provisions for maintenance shall be described in the
stormwater management plan.

The application of pesticidedierbicides or fertilizers for nedomestic or non
agricultural uses must be approved by the Board of Health.

Procedures for Issuance of a Special Permit

7.061 Requirements for Special Permit in the Aquifer Protection District

The applicant shalfile six (6) copies of a site plan prepared by a qualified
professional with the Planning Board. The site plan shall at a minimum include the
following information where pertinent.

a. A complete list of chemicals, pesticides, fuels and other potent@dlg or
hazardous materials to be used or stored on the premises in quantities greater
than those associated with normal household use.

b. Those businesses using or storing such toxic or hazardous materials shall file a
hazardous materials managemenmnpléth the Planning Board, Hazardous
Materials Coordinator, Fire Chief and Board of Health which shall include:

(1) Provisions to protect against the discharge of hazardous materials or wastes
to the environment due to spillage, accidental damage, camdsakage
or vandalism, including spill containment and clegnprocedures.

(2) Provisions for indoor, secured storage of hazardous materials and wastes
with impervious floor surfaces.

(3) Evidence of compliance with the Regulations of the Massadbuset
Hazardous Waste Management Act 310 CMR 30, including obtaining an
EPA identification number from the Mass. Department of Environmental
Protection.

c. Drainage recharge features and provisions to prevent loss of recharge.

d. Provisions to control soi#rosion and sedimentation, soil compaction, and to
prevent seepage from sewer pipes.

e. Periodic water quality monitoring may be required by the Planning Board
including sampling of wastewater disposed tesda systems and sampling
from groundwater motoring wells to be located and constructed as specified
in the Special Permit with reports to be submitted to the Planning Board, the
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Board of Health and the City Engineer. The costs of monitoring, including
sampling and analysis, shall be borne by thaenwef the premises.

7.062 Additional Procedures for Special Permit in the Aquifer Protection District:

a. The Planning Board shall follow all Special Permit procedures contained in
Section 12.7 of this ordinance. In addition the Planning Board shiibdte
copies of all application materials to the Board of Health, the Conservation
Commission, and the City Engineer, each of which shall review the application,
and following a vote, shall submit recommendations and comments to the
Planning Board. HRlre of boards to make recommendations within 35 days of
distribution of the applications shall be deemed to be lack of opposition. One
copy of the application materials shall be transmitted to or retained by the City
Clerk for viewing by the public dumg office hours.

b. The Planning Board may grant the required Special Permit only upon finding
that the proposed use meets the following standards and those specified in
Section 12.79 of this ordinance. The Planning Board must find that the
proposed use:

(1) Is in harmony with the purpose and intent of this ordinance and will
promote the purposes of the aquifer protection district.

(2) Is appropriate to the natural topography, soils and other characteristics of
the site to be developed.

(3) Has adequatpublic sewerage and water facilities, or the suitable soil for
ortlot sewerage, in compliance with applicable Mass. Department of
Environmental Protection standards in 310 CMR 22, and for 4ot evater
system.

(4) Will not, during construction or sitevork or thereafter, have an adverse
environmental impact on any watershed or watercourse in the district. A
commercial forestry operation shall present a plan for cutting which
provides safe temporary equipment storage, and follows the Massachusetts
Forest Cutting Practices Act 304 CMR 11.00.

(5) Will not adversely affect the existing or potential quality and quantity of
water in the aquifer protection district.

(6) Has, where required, provided the mechanism to assusiteoiguality
recharge. Appeanae shall be given by a professional engineer.

(7) Will not promote the intensive use of pesticides. Golf courses must present
an application schedule and list of pesticides to be used which will not
contaminate the aquifer.

c. The Special PermiGranting Authority shall not grant a special permit under
this section unless the petitioneros
opinion, sufficiently detailed, definite and credible information to support
positive findings in relation to théasdards given in this section.
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7.07

Nonconforming Use

7.071

Nonconforming uses which were lawfully existing, begun or in receipt of a building

or Special Permit prior to the first publication of notice of public hearing for this
ordinance may be contied. Such nonconforming uses may be extended or altered,
as specified in M.G.L. Ch. 40A, Sec. 6, and in compliance with Section 7.053
herein, provided that there is a finding by the Planning Board that such change does
not increase the danger of surfacgaundwater pollution from such use.
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7.1 FLOODPLAIN AND MANHAN RIVER PROTECTION DISTRICTS

7.11 Purpose of the District

The purposes of the Floodplain and Manhan River Protection Districts are to protect the public health,
safety, and general welfate, protect human life and property from the hazards of periodic flooding,

to reduce public costs resulting from unwise individual choices of land use, to preserve the natural
flood control characteristics, and the flood storage of the floodplain, andgerpe and maintain the
groundwater table and water recharge areas within the floodplain, to preserve the scenic qualities,
fisheries and wildlife habitat along the Manhan River and to prevent water pollution.

7.12 District Delineation

a. The FloodplairDistrict is herein established as an overlay district:

(1) The general boundaries of the floodplain district are shown on the Easthampton Flood
Insurance Rate Map (FIRM), dated August 15, 1979, as Zones A, Al through 30, to indicate
the one hundreglear food. The exact boundaries of the district are defined by the one
hundredyear water surface elevations shown on the FIRM and further defined by the flood
profiles contained in the flood insurance study, dated February 1979. The floodway boundaries
are eelineated on the Easthampton Flood Boundary Floodway Map (FBFM), dated August 15,
1979, and further defined by the floodway data tables contained in the flood insurance study.
These two (2) maps as well as the accompanying study are incorporated hesfardnce
and are on file with the City Clerk, Planning Board, Building Inspector and the Conservation
Commission.

(2) Within Zone A, where the one hundrgdar flood elevation is not provided on the FIRM the
developer/applicant shall obtain any existftapd elevation data and it shall be reviewed by
the conservation committee. If the data is sufficiently detailed and accurate, it shall be relied
upon to require compliance with this ordinance and the state building code.

(3) In Zone A, the best avaliée federal, state, local, or other floodway data shall be used to
prohibit encroachments in floodways which would result in any increase in flood levels within
the community during the occurrence of the base flood discharge. In Zos&30/dnd AE,
alongwater courses that have not had a regulatory floodway designated, no new construction,
substantial improvement, or other development shall be permitted unless it is demonstrated that
the cumulative effect of the proposed development, when combined hithexl existing and
anticipated development, will not increase the water surface elevation of the base flood. In
Zones AXA30 and AE, along water courses that have regulatory floodways designated on the
Easthampton FIRM encroachments are prohibited énrédgulatory floodway which would
result in any increase in flood levels within the community during the occurrence of the base
flood discharge.

b. The Manhan River Protection District is herein established as an overlay district:

(1) The area subject tihe ordinance shall be the entire length of the Manhan River in
Easthampton. The Manhan River Protection District shall encompass those
floodplain areas designated as Zones A or Zone3A dn the City of Easthampton
Flood Insurance Rate Maps (FIRM) fitre Manhan River. Where the floodplain
has not been delineated on the FIRM maps or where the delineation is less than 100
feet from the riverbank, the Manhan River Protection District shall be defined as that
area within 100 feet, measured horizontalliythe riverbank. For purposes of this
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C.

ordinance, the riverbank shall be def
(see definitions).

The boundaries of the Floodplain and Manhan River Protection Districts shall be
determined by scaling distagg on the Flood Insurance Rate Map. When interpretation
is needed as to the exact location of the boundaries of a District, the Building Inspector
shall make the necessary interpretation.

7.13 General Use Requlations

The floodplain district is establisd as an overlay district to all other districts. Any uses permitted
in the portions of the districts so overlaid shall be permitted subject to all the provisions of the
following actions.

a. All development, including structural and nsftructural actiities, whether permitted by right
or by special permit must be in compliance with the Wetlands Protection Act, Massachusetts
General Laws, Chapter 131, Section 40, and with the requirements of the Massachusetts State
Building Code pertaining to construation the floodplains (currently Section 744), with the
State Environmental Code, Title V, and must comply in all respects to the provisions of the
underlying district except that where the Floodplain and Manhan River Protection Zoning
imposes additional galations such regulations shall prevail.

b. In the floodplain district no new buildings shall be erected or constructed except by special
permit from the special permit granting authority, nor shall existing buildings be enlarged,
moved, except dsereinafter provided. No dumping, filling or earth transfer or relocation shall
be permitted, and no land or building shall be used for any purpose except hereinafter provided.

7.14 Permitted Uses

The following uses of low flood damage potential, cagisio obstructions to flood flows, shall be
allowed in the Floodplain and Manhan River Protection Districts, provided that they are permitted in
the underlying district and they do not require structures, fill or storage of materials or equipment.

a.

b.

Agricultural uses such as farming, grazing, truck farming, horticulture, etc.
Forestry and nursery uses.

Outdoor recreational uses, including fishing, boating, play areas, and foot, bicycle or
horse paths.

Conservation of water, plants, wildlife.
Wildlife management areas, foot, bicycle, and/or horse paths.

Temporary nofresidential structures used in connection with fishing, growing,
harvesting, storage, or sale of crops raised on the premises.

Structures existing prior to the adoptiohtbese provisions which conform with the
provisions of the ordinances regulating underlying districts, including maintenance and
repair usual for continuance of such an existing structure and improvements to such
structures provided that the footprint iease of those improvements does not exceed
25% of the overall footprint of the structure. In the event such structure is destroyed said
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7.15

7.16

structure may be rebuilt on the same location but no larger than the original overall
footprint.

h. Installation of diveways of minimum size necessary to serve areas outside the floodplain
district, where other access is not feasible, provided no change in grade substantially
effects purpose of this district.

Prohibited Uses in the Floodplain District

7.151 Thefollowing uses are specifically prohibited in the Floodplain District and may
not be allowed by special permit:

a. The storage or disposal of any sand, gravel, rock or other mineral substance, refuse,
trash, rubbish debris, or dredged spoil.

b. Draining, excavation or dredging, or removal or relocation of loam, peat, sand,
gravel, soil, rock or other mineral substance, except as accessory to work permitted
as of right or by special permit.

c. The storage or disposal of materials used for snow and i¢ektmtluding sand,
salt and other deicing chemicals.

d. The manufacture, storage or disposal of hazardous wastes, as designated by the
Regulations of the Massachusetts Hazardous Waste Management Act,
Massachusetts General laws, Chapter 21C, and by tle Ehvironmental
Protection Agency under 40 CFR 250.

e. Solid waste landfills, junkyards and dumps.
The portion of any lot within the area delineated in Section 7.12 above may be used to meet
the area and yard requirements for the district or distriaigich the remainder of the lot is

situated.

Prohibited Uses and Restrictions in the Manhan River Protection District

7.161 The following uses are prohibited or restricted in the Manhan River Protection
District:

a. No altering, dumping, fillingor removal of riverine materials or dredging is
permitted, except that maintenance of the river, including stabilization or
repair of eroded riverbanks, erosion control or removal of flood debris, may
be done under requirements M.G.L. Chapter 131, Sedtipiand any other
applicable laws, ordinances, and regulations. Riverbank repairs shall be
undertaken utilizing only natural materials (i.e. rock) and not with manmade
materials (i.e. tires).

b. All forest cutting over 25,000 board feet at one time siegllire the filing of a
Forest Cutting Plan in accordance with the Mass. Forest Cutting Practices Act
(M.G.L. Chapter 132, sections 4®). In addition, no commercial cutting of
forest shall occur within 50 feet of the riverbank. In the area betwe&eb0
and 100 feet from the riverbank, no more than 50% of existing forest shall be
cut.
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h.

No new impoundments, dams or other water obstructions may be located within
the district.

No private wastewater treatment facilities, including residential pgcka
treatment plants, shall discharge directly to the Manhan River.

No commercial earth removal or mining operation is permitted within 100 feet
of the river.

All other uses not specifically permitted or allowed by special permit approval
within theoverlay zone are prohibited.

A buffer strip extending at least one hundred (100) feet in depth, to be measured
landward from each riverbank of the Manhan River shall be required for all lots
within the River Protection District. If any lot, existiagthe time of adoption

of this ordinance, does not contain sufficient depth, measured landward from
the riverbank, to provide a one hundred foot buffer strip, the buffer strip may
be reduced to 50% of the available lot depth, measured landward from the
riverbank.

(1) The buffer strip shall be kept in a natural or scenic condition.

(2) No buildings nor structures shall be erected, enlarged, altered or moved
within the buffer strip except as provided for in Sections 7.14 and 7.18.

All utilities shall neet the following standards:

(1) All new and replacement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the system.

(2) New and replacement sanitary sewage systems shall be designed to
minimize or elimirate infiltration of flood waters into the system and
discharge from the system into flood waters.

(3) New onsite waste disposal systems shall be located to avoid impairment or
contamination from them during the flooding and shall be located no less
than150 feet from the riverbank. Replacement of existingita waste
disposal systems shall be located as far away from the riverbank as is
feasible.
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7.17

Prohibited Uses in the Floodway

In Zones A130 and AE, along watercourses that have a reguldkoogway designated on the
Easthampton Flood Boundary and Floodway Map encroachments are prohibited in the regulatory
floodway which would result in any increase in flood levels within the community during the
occurrence of the base flood discharge.

7.18 Special Permits

7.181 Uses by Special Permit in the Floodplain and Manhan River Protection Districts

a. No structure or building shall be erected or otherwise created or moved, except
as provided in Section 7.14; no earth or other materials dumpedaiaed,
or transferred, unless a special permit is granted by the Zoning Board of
Appeals (ZBA). The following uses may be allowed by Special Permit from
the Zoning Board of Appeals in accordance with the Special Permit regulations
in Section 12.7 of tisi ordinance, and additional restrictions and criteria
contained herein:

(1) Residential Districts
(a) Singlefamily residences, not including mobile homes.
(b) Residential accessory uses including garages, driveway, private roads,
utility rights-of-way and onsite wastewater disposal systems.
(c) Substantial improvements to structures or buildings.

(2) Business and Industrial Districts
(a) Uses which are in compliance in all respects with the provisions of the
underlying districts.

7.182 Specal Permit Requirements

The Zoning Board of Appeals may issue a special permit hereunder (subject to other
applicable provisions of this ordinance) only if the application is compliant with the
following conditions:

a. Four (4) copies of a plagietermining that the construction will be in conformance with

the State Building Code (specifically those sections dealing with construction in
floodplains) and will not result in increased flood heights, additional threats to safety,
extraordinary publie@xpense, create nuisances, or conflict with existing local laws. The
ZBA shall provide a copy of the plan to the Planning Board, the Board of Health,
Conservation Commission and shall be required to wait tweamty(21) days for a
recommendation from eadivard. After twentyone (21) days the ZBA may render its
decision.

Within Zones A 130, where base flood elevation is not provided on the FIRM, the
applicant shall obtain any existing base flood elevation data. These data will be reviewed
by the Buiding Inspector for their reasonable utilization toward meeting the elevation or
floodproofing requirements, as appropriate, of the State Building Code.
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c. No encroachments (including fill, new construction, substantial improvements to
existing structurs, or other development) shall be allowed unless it is demonstrated by
the applicant that the proposed development, as a result of compensating actions, will
not result in any increase in flood levels during the occurrence of -geEd(lood in
accordancevi t h t he Feder al Emergency Managemen
National Flood Insurance Program.

d. The proposed use shall comply in all respects with the provisions of the underlying
district, and the Zoning Board of Appeals may require such additrequirements and
conditions as it finds necessary to protect the health, safety and welfare of the public or
the occupants of the proposed use, or of the floodplain district.

e. A determination that the proposed use is in compliance with the WetRrotiction
Act, Massachusetts General Laws, Chapter 131, Section 40.

7.183 Special Permit Procedures

a. In addition to the Special Permit procedures specified in Section 12.7, the following
procedures apply:

(1) The Zoning Board of Appeals shall providetice of any hearings hereunder to
the Planning Board, the Board of Health and the Conservation Commission and
shall maintain a record of all special permit actions, including a finding of the
reasons for their issuance and report such special perntits annual report
submitted to the Federal Insurance Administration.

b. In addition to the provisions of Section 12.7 the Zoning Board of Appeals may issue
a Special Permit if it finds the proposed use is compliant with the following
provisions:

(1) In the Floodplain District, proposed uses must:

(a) Not create increased flood hazards which are detrimental to the public health, safety
and welfare.

(b) Comply in all respects to the provisions of the underlying district or distriitts
which the lands located.

(c) Comply with all applicable state and federal laws, including the Massachusetts
Building Code and the Massachusetts Wetlands Protection Act (M.G.L., Ch. 131,
Sec. 40).

c. Inthe Manhan River Protection District, proposed uses must also:
(1) be situated in a portion of the site that will most likely conserve shoreland
vegetation and the integrity of the buffer strip;
(2) be integrated into the existing landscape through features such as vegetative
buffers and through retention of the natwabrelines;
(3) not result in erosion or sedimentation;
(4) not result in water pollution.
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7.19 Disclaimer of Liability

This zoning ordinance does not imply that land outside the areas of the floodplain district or uses
permitted within such distriatill be free from flooding or flood damage. This ordinance shall not
create liability on the part of the City of Easthampton or by any official thereof for any flood damage
that may result from reliance upon this ordinance or any administrative dedcsifully made
hereunder.(Bylaw of 518-93)
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Section 7.2 Wireless Communications Services District

In addition to the general conditions and procedures established in Section 12.7 of this Ordinance for all
special permits or Section 12.9 Site Plan Approval, the following additional requirements and procedures
shall apply.

7.21 Wireless Commuications Service District

The purpose of this section is to establish a district in which wireless communication services may be
provided which (a) minimize adverse impacts on adjacent properties, residential neighborhoods and the
overall environmental wplity and visual character of the City of Easthampton and (b) minimize visual
impacts from wireless communications facilities on the Mt. Tom viewshed and residential districts within
Easthampton. This section does not apply to satellite dishes andaamtenresidential use.

7.22 Definitions

7.221Telecommunications Facilities Towers, antennas and accessory structures, including personal
wireless facilities, used in connection with the provision of cellular telephone services, personal
communicatiorservices, paging services, radio and television broadcast services, and similar
broadcast services. Telecommunications facilities do not include the following facilities which
are accessory uses or structures: antenna and towers used solely for thenepénadunicipal
public safety servicesantenna used solely for residential household television and radio
reception; satellite antenna measuring 2 meters or less in diameter in business and industrial
districts and satellite antenna 1 meter or lesdiameter in other districts; nor amateur radio
facilities actively used in accordance with the terms of any amateur radio service license issued
by the Federal Communication Commission, provided that the tower is not used or licensed for
any commercial use

7.222Telecommunications TowersStructures designed to support antennas, includingsfeamling
towers, guyed towers, monopoles, towers on buildings, and similar structures.

7.223Telecommunications AntennaA system of electrical conductors that transmit or receive radio
frequency signals, but not including any support system designed to increase the height of the
antenna above the tower or building. Such signals shall include but not be limited to radio,
television, cellular, paging, personal communication services (PCS) and microwave
communications.

7.23 Description of Areas Included in the Wireless Communications Services District

7.231 The Wireless Communications Services District shall include thee Wathin the boundaries
delineated on a map at a scale of one inch
Communications Services District, o City of Ea

7.232 The Wireless Communications Servideistrict shall be construed as an overlay district with

regard to said locations. All requirements of the underlying zoning district shall remain in full
force and effect, except as may be specifically superseded herein.
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7.24 Use Restrictions

(@)

(b)

(©)
(d)

()

()
(9)

(h)

(i

0

(k)

o

The teleommunication facilities allowed are frgeanding monopoles, lattice steelwork structures, or
antennae affixed to existing structures, with associated antenna and/or panels. Monopoles are preferred.
Satellite dishes and/or antenna may be located onirmexistructures or may be fratanding.
Monopoles shall not be located on buildings.

Telecommunications towers may be constructed only after the issuance of a Special Permit from the
Planning Board in accordance with this section and Section 12.7.

Telecommunications towers are not permitted in the underlying Downtown Business District.

Telecommunications antennas which arel@cated on existing telecommunications towers or other
existing structures may be constructed only after Site Plan Approvatandance with this section
and Section 12.9.

To the extent feasible, all service providers shalboate on a single facility. All telecommunications
towers must be designed, to the maximum extent which is practical and technologically feasible, for
colocation of other telecommunications antenna, including offering space to all other
telecommunication providers at market rates and providing for towers to be expanded upward. Special
Permits for new towers shall be issued only upon a finding by treniPlg Board that existing or
approved towers cannot adequately fulfildl t he
telecommunications facilities contemplated by the applicant.

In no event shall any telecommunications tower be located ¢h@sepne (1) mile to any other tower.

Towers with one telecommunication provider shall be limited to 140 feet. Towers wliticated
telecommunications facilities shall be allowed an additional 20 feet for each additional provider up to
a maximum of oa hundred ninety (190) feet.

In a residential zoning district, a tower shall not be erected nearer to any property line than a distance
equal to one hundred ten percent (110%) of the vertical height of the tower, measured at the mean
finished grade ofte facility base. The Planning Board may allow a shorter setback if the shorter setback
provides adequate safety and esthetics, and the manufacturer or qualified licensed designer certifies
that the tower is designed to collapse on itself in the eveanilofd.

Setback from designated wetlands, water bodies and areas with a slope in excess of five (5) percent
shall be at least one hundred and fifty (150) feet or 110% of the height of the tower, whichever is
greater. Conservation Commission review apdroval may be necessary.

Siting shall be such that the view of the facility from adjacent abutters, residential neighbors, and other
areas of City shall be as limited as possible. Generally, towers shall be a galvanizedustingn

finish unless therwise required by the FAA. Towers may be required to be painted, when appropriate,
to blend in with the landscape.

Fencing shall be provided to control access to telecommunication facilities and shall be compatible
with the scenic character of the ¥#&nd designed to be as unobstrusive as possible.

The Site Plan shall provide for adequate landscaping to screen the telecommunications facilities to the
extent possible and preserving, to the extent possible, existisigedinees and vegetation.

(m) There shall be no signs except a sign identifying the telecommunications facility, the owner and

operator and an emergency telephone number where the owner can be reached orfauw@dy
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hour basis; a ho trespassing sign; a sign displaying the FCCa#gisttumber and, any signs required
to warn of danger. All signs shall comply with the requirements of the Easthampton Zoning Ordinance.

(n) Design and siting of towers should avoid, whenever possible, application of FAA lighting and painting
requirementsTowers shall not be artificially lighted except as required by the Federal Aviation
Administration (FAA).

(o) There shall be a minimum of one (1) parking space for each telecommunications tower, to be used in
connection with the maintenance of the telecomuations facility and the site, and not to be used for
the permanent storage of vehicles.

(p) To the extent technologically feasible, all network interconnections from the telecommunications
facility shall be via underground lines.

(9) Applicants proposing to ecefacilities on municipally owned land or structures shall provide evidence
of contractual authorization from the City of Easthampton to construct telecommunications facilities
on municipally owned property.

(n Antennas or dishes located on a strucslrall not exceed twentjve (25) feet in height above the
level of its attachment to the structure.

7.25 Submittal Requirements Special Permit or Site Plan Approval

7.251 In accordance with this section, the location of a telecommunications fadgilityequire either a
Special Permit from the Planning Board or Site Plan Approval. An application for a Special Permit
shall be filed in accordance with Section 12.7 and shall be accompanied by 10 copies of the
following information. An application fo6ite Plan Approval shall be filed in accordance with
Section 12.9 and shall be accompanied by 10 copies of the following information.

a. Details of the tower (monopole, steelwork, guyed, freestanding, or other), guy wires and
anchors, tower lighting

b. Location of all structures located within 300 feet of any tower or structure.

c. Location of alternate sites, if any.

d. Color photographs, computer simulation or renditions illustrating the proposed tower with its
antenna and/or panels or dislasl its location. The Planning Board may require additional
visual analysis such as, among other items, enhanced landscaping plans -arfiitne
drawings. Within thirty days after filing the application for any new tower or extension in height
theret, if requested by the Planning Board, the applicant shall arrange to fly a balloon at the
site at the maximum height of the proposed installation on a weekend day between the hours of
noon and 3 p.m. The balloon shall be of size and color that canrb&eeevery direction
for a distance of one (1) mile.

e. A certification that the applicant possesses or will possess all necessary licenses to operate such

telecommunications facility and has complied or will comply with all federal and state
requiremaits to provide the proposed service.
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f. Reports prepared by one or more registered professional engineers, which shall:

Demonstrate that the tower complies with all applicable standards of the Federal and State
governments.
Describe the capacity of thewer including the number and type of transmitter receivers
that it can accommodate and the basis for the calculation of capacity.

Demonstrate that the tower and site comply with this regulation.
Describe the auxiliary power source, if any.

A copy of the FCC registration, FCC license, and FAA opinion letter or registration for the
proposed telecommunications facility and applicant.
Before a Special Permit is issued for a new tower, the applicant must explain whgtit is n

feasible to locate their antenna and telecommunications facilities on an existing tower or
building. Before a new tower is proposed in a residential district, the applicant must also

explain why it is not feasible to locate their antenna and telecoinatioms facilities in other

districts or on municipal facilities. Such explanation shall include a summary of propagation

studies and a plan for any network of facilities.

1.
2.
3.
4.
g.
h.
7.26 Approval

(@) A Special Permit shall be granted by the Planning Board in acum®deith the Massachusetts General

Any extension, addition of cells, antennas or panels,
construction of a new telecommunications facility, or replacement of a facility, shall be subject to a
new application for ammendment to the Special Permit.

(o) A Site Plan shall be approved by the Planning Board in accordance with Section 12.9 of this Ordinance.

Law and Section 12.7 of this Ordinance.

7.27 Conditions of Use

(@) The tower and its transmissions shall comply in all respects with the current standardsnoé tioari

(b)

(€)

(d)

National Standards Institute (ANSI) and the National Council for Radiation Protection (NCRP),
whichever are stricter.

All telecommunication facilities shall be operated only at Federal Communications Commission (FCC)
designated frequencies and povexels, and the applicant shall provide certification that the maximum
allowable frequencies and power levels will not be exceeded. Certification shall include technical

specifications, an explanation of those specifications, and, if necessary, fitdtien.

All unused facilities or parts thereof or accessory facilities and structures which have not been used for

one

(1)

year

s hal

be

di

smant |

ed

and

removed

All telecommunications facilities shall be maintained in good oaher repair. Any paint and finish
must be maintained and repaired when the blemishes are visible from the property line.

inspection and maintenance reports for the tower and site shall be filed with the Zoning Enforcement

Officer.
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7.28 Performance Guarantees

(@) Insurance in a reasonable amount determined and approved by the Planning Board after consultation,
at the expense of the Applicant, with one (1) or more insurance companies shall be in force to cover
damage from the structure and other Kitkilities. Annual proof of said insurance shall be filed with
the City Clerk.

(o) An initial bond may be posted for annual maintenance for any access road, site and telecommunications
tower in an amount approved by the Planning Board.

(c) The Planning Boardhay require a performance guarantee to insure that telecommunications facilities
which have not been used for one year are removed.

(d) Annual certification demonstrating continuing compliance with the standards of the Federal
Communications Commission, FedkeAviation Administration, and the American National Standards
Institute shall be filed with the Zoning Enforcement Officer by the Special Permit holder and/or all

providers at the providersd expense.
(Approved by City Council, as amended6-B8; approved by Mayor-7-98)
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SECTION 7.3 SOLAR ENERGY FACILITIES *

7.3.0 Purpose

The purpose of this blaw is to provide for the construction and operation of solar energy facilities and to
provide standards for the placement, design, constryationitoring, modification and removal of solar
facilities that address public safety, minimize impacts on scenic, natural and historic resources of the city
or city and provide adequate financial assurance for decommissioning. The provisions settfosth in
section shall take precedence over all other sections when considering applications related to the
construction, operation, and/or repair of solar energy facilities.

Applicability. This section applies to all utilitycale, orsite solar facilitis, and small solar energy systems,
proposed to be constructed after the effective date of this section. This section also includes building
integrated solar systems, and physical modifications to existing solar facilities that materially alter the type,
configuration, or size of such facilities or other equipment.

7.3.1 Definitions

Solar Energy FacilityAll equipment, machinery and structures utilized in connection with the conversion
of solar to electricity. This includes, but is not limited to, traission, storage, collection and supply
equipment, substations, transformers, service and access roads.

Large Solar Energy FacilityA commercial solar facility, where the primary use of the facility is electrical
generation to be sold to the wholesale electricity markets. Includes equipment, machinery and structures
utilized in connection with the conversion of solar energy into tettpower with a rated output of
electrical power production equipment of greater than 100kw/0.1MW.

Small Solar Energy FacilityAll equipment, machinery and structures utilized in connection with the
conversion of solar energy into electrical power. This includes, but is not limited to, storage, electrical
collection and supply equipment, transformers, service and access rocldsiae a total rated nameplate
capacity of not more than 100kw/ 0.1MW.

OnSite Solar Facility:A solar project, which is located at a commercial, industrial, agricultural,
institutional, or public facility that will generate electricity-site.

RatedNameplate Capacityfrthe maximum rated output of electric power production equipment. This output
is typically specified by the manufacturer with a

Building Permit:A building permit is a required approval of a project blicansed building inspector
which is consistent with the local, state and federal building codes. In addition, the permit must meet the
criteria set forth in this ordinance.

Agriculture:6 Far mi ng6é or oOagri cul t ur e 6 chssraadithe cultivatoh andl e f ar
tillage of the soil, dairying, the production, cultivation, growing and harvesting of any agricultural,
aquacultural, floricultural or horticultural commodities, the growing and harvesting of forest products upon
forest land, he raising of livestock including horses, the keeping of horses as a commercial enterprise, the
keeping and raising of poultry, swine, cattle and other domesticated animals used for food purposes, bees,
fur-bearing animals, and any forestry or lumberingragions, performed by a farmer, who is hereby

defined as one engaged in agriculture or farming as herein defined, or on a farm as an incident to or in

1 Section 7.3 added by the City Council b%16-2009 approved byhe Mayor 12-17-2009.
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conjunction with such farming operations, including preparations for market, delivery to storage or to
market or to carriers for transportation to market.

Building Integrated Solar Energy Facility solar energy facility shall be considered to be building
integrated if it is designed to be permanently mounted on a building or other inhabitable stiiniture.
definition applies to solar facilities of any capacity that are designed to be operated in direct contact with a
building. This definition also covers, for the purposes of this zoning provision, other solar energy facilities
primarily used for landbased applications which may be permanently mounted and operated on a building.

7.33 General Requirements for all Solar Energy Facilities

The following requirements are common to all solar energy facilities and must be followed in addition to
the techntwgy-specific requirements given in Sections 7.4, 7.5, or 7.6.

7.3.3.1 Exemptions Solar facilities constructed, reconstructed, or renovated for the primary purpose of
commercial agriculture shall be considered a structure pursuant to MGL, c. 40#d, 88aaefore,
shall be exempt from this ordinance.

7.3.3.2 A permit shall be granted unless the permit granting authority finds in writing that there is
substantial evidence that: (a) the specific site is not an appropriate location for such use; (b) a
nuisance is expected to be created by the use; and (c) adequate and appropriate facilities will be not
provided for the proper operation and maintenance of the use.

7.3.3.3 Compliance with Laws, Ordinances and Regulatioiiie construction and operaii of all such
proposed solar energy facilities shall be consistent with all applicable local, state and federal
requirements, including but not limited to all applicable safety, construction, environmental,
electrical, communications and aviation requiesis.

7.3.3.4 Proof of Liability Insurance The applicant shall be required to provide evidence of liability
insurance in an amount, and for a duration, sufficient to cover loss or damage to persons and
property occasioned by the failure of the facility.

7.3.3.5 Site Control At the time of is application for special permit or building permit, the applicant shall
submit documentation of actual or prospective control of the project site sufficient to allow for
installation and use of the proposed facility. Documentation shall also includeopoowitrol over
setback areas and access roads, if required. Control shall mean the legal authority to prevent the
use or construction of any structure for human habitation within the setback areas.

7.3.3.6 Utility Notification. No solar energy factly shall be installed until evidence has been given that
the wutility company has been informed of t he
customerowned generator. Offrid systems shall be exempt from this requirement.

7.3.3.7 Solar Energy Ecilities are not permitted to be constructed or placed on land previously used for
the Loudville Road landfill, dump, or solid waste facility.
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7.34 Design Standards

7.3.4.1 Lighting. Lighting of parts of the solar energy facility shall be limited to that required for safety
and operational purposes, and shall be shielded from abutting properties.

7.3.4.2 Signage. Signs on the solar energy facility shall comply with the requiremdnts t he ci t y o s
regulations, and shall be limited to:

(a) Those necessary to identify the owner, provide-a@4 emergency contact phone number,
and warn of any danger.

(b) Educational signs providing information about the facility and the bienef renewable
energy.

7.3.4.3 Advertising. Solar facilities shall not be used for displaying any advertising

7.3.4.4 Utility Connections. Reasonable efforts shall be made to locate utility connections from the solar
energy facility underground, depending on appropriate soil conditions, shape, and topography of
the site and any requirements of the utility provider. Hiealtrtransformers for utility
interconnections may be above ground if required by the utility provider.

7.3.4.5 Appurtenant Structures All appurtenant structures to such solar energy facilities shall be subject to
reasonable regulations concerning ik and height of structures and determining yard sizes, lot
area, setbacks, open space, parking and building coverage requirements. All such appurtenant
structures, including but not limited to, equipment shelters, storage facilities, transformers, and
substations, shall be architecturally compatible with each other. Whenever reasonable, structures
should be screened from view by vegetation and/or located in an underground vault and joined or
clustered to avoid adverse visual impacts.

7.35 Safety andEnvironmental Standards

7.3.5.1 Emergency ServicesThe applicant shall provide a copy of the project summary, electrical
schematic, and site plan to the local emergency services entity, as designated by the permit granting
authority. Upon request th@glicant shall cooperate with local emergency services in developing
an emergency response plan. All means of disconnecting the solar energy facility shall be clearly
marked. The applicant or facility owner shall maintain a phone number and identifyoagibsp
person for the public to contact with inquiries and complaints throughout the life of the project.

7.3.5.2 Unauthorized AccessThe solar energy facility shall be designed to prevent unauthorized access.
Electrical equipment shall be locked wlgossible.

7.3.5.3 Land Clearing, Soil Erosion and Habitat Impac®earing of natural vegetation shall be limited
to that which is necessary for the construction, operation and maintenance of the solar facility and
is otherwise prescribed by aplle laws, regulations, and ordinances.

7.3.5.4 Wildlife Corridors Solar Energy Facilities shall be designed and constructed to optimize the
maintenance of wildlife corridors.

7.3.5.5 Natural Buffer for Large Solar ProjectsAn undisturbed naturategetative buffer shall be
maintained between the solar project and the 50ft. Setback. This buffer would only be required on
projects that abut houses that would have a direct view of the solar facility. The natural buffer
should be maintained at or slighabove the highest level of the solar panels. If the visual buffer
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would have a detrimental effect on the ability to generate power, then a waiver may be granted
during the special permit process.

7.36 Monitoring and Maintenance

7.3.6.1Facility Canditions The applicant shall maintain the solar energy facility in good condition.
Maintenance shall include, but not be limited to, painting, structural repairs, and integrity of
security measures. Site access shall be maintained to a level accepthbl®tal Fire Chief and
Emergency Medical Services. The project owner shall be responsible for the cost of maintaining
the solar energy facility and any access road(s), and the cost of repairing any damage occurring as
a result of operation and consttion.

7.3.6.2Madifications All material modifications to a solar energy facility made after issuance of the
permit shall require approval by the permit granting authority as provided in this section.

7.3.7 Abandonment or Decommissioning

7.3.7.1 Removal Requirements Any solar energy facility which has reached the end of its useful life or
has been abandoned shall be removed. When the solar energy facility is scheduled to be
decommissioned, the applicant shall notify the city by certified wfathe proposed date of
discontinued operations and plans for removal. The owner/operator shall physically remove the
solar facility no more than 150 days after the date of discontinued operations. At the time of
removal, the solar facility site shall bestored to the state it was in before the facility was
constructed or any other legally authorized use. More specifically, decommissioning shall consist
of:
(a) Physical removal of all solar structures, equipment, security barriers and translinission
from the site.
(b) Disposal of all solid and hazardous waste in accordance with local and state waste disposal
regulations.
(c) Stabilization or reregetation of the site as necessary to minimize erosion. The permit
granting authorit may allow the owner to leave landscaping or designated kgplade
foundations in order to minimize erosion and disruption to vegetation.

7.3.7.2AbandonmentAbsent notice of a proposed date of decommissioning, the facility shall be considered
abandord when the facility fails to operate for more than one year without the written consent of
the permit granting authority. The permit granting authority shall determine in its decision what
proportion of the facility is inoperable for the facility to bensmlered abandoned. If the applicant
fails to remove the solar energy facility in accordance with the requirements of this section within
150 days of abandonment or the proposed date of decommissioning, the city shall have the authority
to enter the propgr and physically remove the facility.

7.3.7.3 Expiration A permit issued pursuant to this ordinance shall expire if: (a) The solar energy facility
is not installed and functioning within 48onths from the date the permit is issued; or, (b) The
solarenergy facility is abandoned.

7.3.7.4 Violations It is unlawful for any person to construct, install, or operate a solar energy system that

is not in compliance with this ordinance or with any condition contained in a permit issued pursuant
to this adinance. Solar energy systems installed prior to the adoption of this ordinance are exempt.
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7.3.8Solar Enerqy Facility Permit Requirements

7.3.8.1 Special Permit and Building Inspector Issued Perid large solar energy facility shall be eréelcte
constructed, installed or modified as provided in this section without first obtaining a special permit
from the Planning Board and a building permit from a licensed building inspector. All such solar
energy systems shall be constructed and operatednanner that, where economically feasible,
minimizes adverse visual, safety and environmental impacts. The construction of a solar facility
shall be permitted subject to the issuance of a Permit and provided that the use complies with all
requirements sdorth in Sections 7.3 and 7.4.

7.3.8.2 Small solar energy facilities require a building permit prior to construction or installation.

7.3.8.3 Setbacks Solar energy facilities shall be set back a distance 50 feet from the nearest property line
and private or public way.

7.3.8.4 Setback Waiver The permit granting authority may reduce the minimum setback distance as
appropriate, based on s#pecific considerations, or written consent of the affected abutter(s), if
the project satisfies all other criteria for the granting of a site plan unelgrdivisions of this
section.

7.3.8.5General Required Documents. The Special Permit application shall be accompanied by deliverables
including the following:

(a) A site plan showing:
i. Property lines and physical dimensions of the subject praperty
ii. Location, dimensions, and types of existing major structures on the property
iii. Location of the proposed solar system structures, foundations, and associated equipment.
iv. The rightof-way of any public road that is contiguous with the prgopert
v. Any overhead utility lines
vi. Location and approximate height of tree cover;

(b) Solar system specifications, including manufacturer and model,

(c) One or three line electrical diagram associated components, and electrical interconnection
methods, with all NEC compliant disconnects and overcurrent devices.

(d) Name, address, phone number and signature of the applicant, as well &pplicots or
property owners, if any.

(e) The name, contact information and signature of any agents representing the applicant.
() A plan for maintenance of the solar energy facility.

Site Plan of the proposed solar facility site, with contour waderof no more than 10 feet, showing the
following:
(a) Property lines for the site parcel and adjacent parcels within 300 feet.
(b) Outline of all existing buildings, including purpose (e.g. residence, garage, etc.) on site
parcel and all adjacent pats within 300 feet. Include distances from the solar facility to
each building shown.
(c) Location of all roads, public and private on the site parcel and adjacent parcels and proposed
roads or driveways, either temporary or permanent.
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(d) Existing ares of tree cover, including average height of trees, on the site parcel and adjacent
parcels

(e) Proposed location and design of solar facility, including ground equipment, appurtenant
structures, transmission infrastructure, access, fencing, exteritingjgétc.

7.3.8.6 Financial Surety. The permit granting authority may require the applicant for large scale solar
facilities to provide a form of surety, either through escrow account, bond or otherwise, to cover
the cost of removal in the event thigyanust remove the facility, of an amount and form determined
to be reasonable by the special permit granting authority, but in no event to exceed more than 125
percent of the cost of removal and compliance with the additional requirements set forthalserein
determined by the applicant. Such surety will not be required for municipally orostata
facilities. The applicant shall submit a fully inclusive estimate of the costs associated with removal,
prepared by a qualified engineer. The amount shalugeca mechanism for Cost of Living
Adjustment.

7.3.8.7 Technical Documentation The applicant shall, at a minimum, submit the following technical
documentation regarding the proposed solar energy facility to the Planning Board
(a) Solar energy facility technical specifications, including manufacturer and model,
(b) Tower foundation blueprints or drawings signed by a Professional Engineer licensed to practice
in the Commonwealth of Massachusetts.
(c) Electrical schematic

7.3.88 Visualizations- Large Scale ProjectsThe Planning Board may select up to four sight lines,
including from the nearest building with a view of the solar facility, for anel posiconstruction

view representations. Sites for the view representatibalt Be selected from populated areas

proximate to the proposed solar energy facility. View representations shall have the following

characteristics:

(a) View representations shall be in color and shall include actuabpstruction photographs and
accuate postonstruction simulations of the height and breadth of the solar facility (e.g.
superimpositions of the solar facility onto photographs of existing views).

(b) All view representations will include existing, or proposed, buildings or tree ag/era

(c) Include description of the technical procedures followed in producing the visualization
(distances, angles, lens, etc.).

Operation & Maintenance PlaiThe applicant shall submit a plan for maintenance of access roads
and storm water controlss avell as general procedures for operational maintenance of the solar
facility.

7.3.8.9 Landscape Plan(Large Scale Projects Only) A plan indicating all proposed changes to the
landscape of the site, including temporary or permanent roads or drivayragisg, vegetation
clearing and planting, exterior lighting, screening vegetation or structures. Lighting shall be
designed to minimize glare on abutting properties and be directed downward with foif cut
fixtures to reduce light pollution.

7.3.8.D Independent Consultarit§Large Scale Solar Facilities Only) Upon submission of an application,
the Planning Board will be authorized to hire outside consultants, pursuant to Section 53G of
Chapter 44 of the Massachusetts General Laws. As necessapplitant may be required to pay
the consultantdés costs.
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7.3.9Building Integrated Solar Energy Facilities.

Permits shall be granted by the Permit Granting Authority for building integrated solar energy facilities that
meet the criteria outlined in this Section and in Section 7.3 of this zoning provision.

7.3.9.1 No building integrated solar energy facilityadl be erected, constructed, installed or modified as
provided in this section without first obtaining a permit from the Planning Board. The construction
of a building integrated solar energy facility shall be permitted subject to the issuance of b Specia
Permit and provided that the use complies with all requirements set forth in sections 3 and 4. All
such solar energy facilities shall, where economically feasible, be constructed and operated in a
manner that minimizes any adverse visual, safety, avidoemental impacts.

7.3.9.2 Required Supporting Documentation for Building Integrated Solar Energy Facilities
The special permit application submitted to the Permit Granting Authority must, at a minimum,
include:

(a) Analysis and design daments, completed by a structural engineer registered to practice in the
Commonwealth of Massachusetts, demonstrating that the proposed building is structurally
sufficient to support the permanent installation of the proposed building integrated sagir ener
facility.

(b) Elevation drawings of building with building integrated solar energy facility installed, viewed
from north, south, east, and west.

(c) Building schematic detailing point(s) of connection and associated supports for the building
integratel solar energy facility.

(d) Schematic of attachment method for connecting the building integrated solar energy facility to
the building.
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SECTION 7.4: SMART GROWTH ZONING OVERLAY DISTRICT (SGzD) ?
7.41. PURPOSE
Thepurpose®f this Section7.4 are:

a. To egablish a EasthamptoSmart GrowthZoningDistrict and SukDistricts, to encourage smart
growth in accordance withéhpurposes of G. L. Chapter 40R,;

b.  To provide a range of safe, quality, and affordable housing options for individuals alesfam
all ages and incomes;

c. To create affordable housing that i's consiste
neighborhoods;
d. Toimprove the quality of existing housing;

To help increase access for low to moderate income households to défdrdasing;

To preserve the affordability of existing and new affordable units;

To support private developers in their efforts to develop affordable housing;

To encourage new development in the center city close to existing infrastructure and

services, irorder to protect open space and farmland in the outer reaches of the city.

i. To encourage development types as delineated in the 2008 Master Plan.

@ ™o

7.42 DEFINITIONS

For purposes of thiSection7.4, the following definitions shall apply. All capitalized terms shall be
defined in accordance with the definitions established under the Enabling Laws or 3&&ion as set

forth in the PAA Regulations. To the extent that there is any conflict betikeedefinitions set forth in
Section7.42or the PAA Regulations and the Enabling Laws, the terms of the Enabling Laws shall govern.

Monitoring Agenti the regional Housing Partnership (HAP, Inc.) or other qualified housing entity
designated by the PA#o review and implement the Affordability requirements affecting Projects under
Section7.46

Affordable Homeownership Unit an Affordable Housing unit required to be sold to an Eligible
Household.

Affordable Housing housing that is affordable to andoaupied by Eligible Households.

Affordable Housing Restrictiona deed restriction of Affordable Housing meeting statutory requirements
in G.L. Chapter 184, Section 31 and the requiremerBecfion7.46 of this Ordinance

Affordable Rental Unit an Affordable Housing unit required to be rented to an Eligible Household.

Applicanti the individual or entity that submits a Project for Plan Approval.

As-of-right - a use allowed under Section 7.4Bthout recourse to a special permit, variance, zoning
amendment, or other form of zoning relief. A Project that requires Plan Approval by the PAA pursuant to
Sectionsr.49 through7.412shall be considered an-abright Project

Department or DHCD the MassachusetBepartment of Housing and Community Development.

1 Sec. 7.4 approved by the City Council on April 21, 2CHproved by Mayor Tautznik on April 22, 2010.
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Design Standards means provisions of Section 7.413 made applicable to Projects within the SGZD that
are subject to the Plan Approval process.

Dwelling Unit- One (1) or more rooms with cooking, livinggnitary and sleeping facilities arranged for
the use of one (1) or more persons living together as a single housekeeping unit

Eligible Household an individual or household whose annual income is less than 80 percent of the area
wide median income atetermined by the United States Department of Housing and Urban Development
(HUD), adjusted for household size, with income computed using HUD's rules for attribution of income
to assets.

Enabling Laws G.L. Chapter 40R and 760 CMR 59.00.

Mixed-Use Deelopment Projedt a Project containing a mix of residential uses andresidential uses,
as allowed in Section 7.45, and subject to all applicable provisions of this Section 7.4.

Open Space Land that is not intensively developed for residentiahmercial, industrial or institutional

use. Open space can be publicly or privately owned and may include: agricultural and forested land,
undeveloped riparian areas, scenic lands, public parks and recreation areas, and preserves. It also includes
wetlandsand water bodies such as ponds and vernal pools.

PAA Regulations the rules and regulations of the PAA adopted pursuant to Section 7.493.

Plan Approval standards and procedures which Projects in the SGZD must meet pursuant to Sections
7.49 through 713 and the Enabling Laws.

Plan Approval Authority (PAA) The Easthampton Planning Board shall be the local approval authority
authorized under Section 7.492 to conduct the Plan Approval process for purposes of reviewing Project
applications and issuirglan Approval decisions within the SGZD.

Project- a Residential Project or Mixease Development Project undertaken within the SGZD in
accordance with the requirements of this Section 7.4.

Residential Project a Project that consists solely of resitiain parking, and accessory uses, as further
defined in Section 7.451.

SGZDi the Smart Growth Zoning District established in accordance with this Section 7.4.

Smart Growthi a land use development technique that advocates congasitoriented, walkable,
bicyclefriendly land use, including mixedse development with a range of housing choices to protect
open space and farmland, keep housing affordable, use infrastructure efficiently, and provide more
transportation choices.

Townhousd A dwelling unit in a group, extending from the foundation of the roof, with open space on
at least two sides, and separated by arfited wall from any other dwelling unit, and each unit built on
individual lots.

Zoning Ordinance the ZoningOrdinance of the City of Easthampton.
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7.43 OVERLAY DISTRICT

7.431 Establishment

The Easthamptorbmart GrowthZoningDi st r i ct , herei nafzDedo refanredert
district that is superimposed over the underlying zoning digtjicind is shown on the Zoning Map at s

forth on the map Smeant GrowthiZosidgDigtiicadatedAmilrdp, 20dQprepared by

the Pioneer Valley Planning Commissio0This map is hereby made a part of the Zormdinanceand

is on file in the Office of the City Iérk.

7.432 Sub-districts.

The S&D contains the following sublistricts:
a. Downtown Mixed Use
b. Traditional Neighborhood Village

7.44 APPLICABILITY OF SG ZD

7.441 Applicability of SGZD.

An applicant may seeltevelopment of a Project located within theZBGin accordance with the
provisions of the Enabling Laws attliis Section7.4, including a request for Plan Approval by the

PAA. In such case, notwithstanding anything to the contrary in the Z@matigancesuch application

shall not be subject to any other provisions of the Zo@djnance including limitations upon the
issuance of building permits for residential uses related to a rate of development or phased growth
limitation or to a local moratorium othe issuance of such permits, or to other building permit or
dwelling unit limitations.

7.442 Underlying Zoning.

The S&D is an overlay district superimposed on all underlying zoning districts. The regulations for
use, dimension, and all other prawiss of the Zoningdrdinancegoverning the underlying zoning
district(s) shall remain in full force, except for those Projects undergoing development purshoiant to
Section7.4. Within the boundaries of the 2B, a developer may elect either to develdpraject in
accordance with the requirements of the Smart Growth Zoning, or to develop a project in accordance
with requirements of the regulations for use, dimension, and all other provisions of the Zoning
Ordinancegoverning the underlying zoning dist(s).

7.443 Administration, Enforcement, and Appeals

Theprovisions of thisSection7.4 shall be administered by t@Z®ning Enforcement Officeexcept as
otherwise provided herein. Any legal appeal arising out of a Plan Approval decision by the PAA under
Sections7.49 through?7.413 shall be governed by the applicable provisiond GL ChapterOR.

7.45 PERMITTED USES
The restrictions and controls intended to regulate development in each district are set$exdtian
7.451 SGZD Table of Usas follows:

P Use Permitted by Right in the District

PA Use Permitted with Plan Approval in the District from the PlagrBoard in
accordance with Section 7.49

N Not permitted
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All projects in a SGZD must have a residential use. Retail, service, and manufacturing uses will not
be permitted without a residential component.

Section 7.451 SGZD Table of Use

Use Type Standards and Conditions Downtown Traditional

Mixed Use Neighborhood
Village (TNV)

RESIDENTIAL

Single-family N PA

Residential Uses,

Detached

2 and 3 family N PA

Residential Uses

Townhouses Townhouses will be built on N PA
individual lots with zero side setback
requirements.

Multi -family Not allowed on the ground floor, PA* N
Residential Uses (over 4 | unless the unit is handicap accessib
units) and is located in the back of the

building.
Assisted Living Any entity, however organized, PA PA
Residence which provides room and/or board ir]

an independent residential living
environment, provides services to
residents who do not require-Béur
skilled nursing care, but need
assistance withctivities of daily
living, and collects payments for the
provision of these services.

Nursing Home A home for the aged or infirm in PA N
which three or more persons not of
the immediate family are received,
kept, or provided with food and
shelter, orcare for compensation; bu
not including hospitals, clinics, or
similar institutions devoted primarily
to the diagnosis and treatment of thg
sick or injured.

Accessory Apartments PA PA

RETAIL AND SERVICE **

Convenience Market Any retail establishment offering for | PA PA
sale a limited line of groceries and
household items intended for the

convenience of the neighborhood

7-33



06-21-2021

use development
projects, allowing two
or more uses within the
same building

Use Type Standards and Conditions Downtown Traditional
Mixed Use Neighborhood
Village (TNV)
RETAIL AND SERVICE* * (condt)
Supermarket A retail establishment primarily PA N
selling food, as well as other
convenience and household goods,
which occupies more than 5,000
square feet of gross floor area
Professional Offices PA PA
Pharmacy, drugstore PA N
Child Care Center Facilities that serve children under | PA PA
seven years of age or sixteen years
the children have special needs, or
schootage children in programs tha
are held before or after school hourd
or during vacations
Restaurants and bars Not including drivein or drive PA N
through restaurants
Bakery, deli, butcher PA PA
shop, fish market,
caterer or similar
establishment for the
production and sale of
food and beverage
Bed-and-Breakfast Use PA PA
Beauty or barber shop, PA PA, tanning salon
hair salon, tanning not permitted
salon, or similar
establishment
Laundry or dry In the TNV, drop off laundry or dry | PA PA
cleaning establishment | cleaning service permitted only.
MIXED USE **
Neighborhood scale PA PA
mixed use development
projects, allowing two
or more uses within the
same building
Downtown scale mixed PA N
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consisting of individual, self
contained units leased to
individuals, organizations, or
businesses for se#fervice storage
of personal property.

Use Type Standards and Conditions Downtown Traditional
Mixed Use Neighborhood
Village (TNV)

MIXEDUSE* * (condt)
Mill Renovation for PA N
Mixed Use
WHOLESALE, TRANSPORTATION, & INDUSTRIAL **
Research offices or PA N
establishments devoted
to research and
development
Wholesale trade and PA N
distribution
General PA N
manufacturing uses
not commonly
considered hazardous
or noxious
Publishing, data Shall be carried on by the PA PA
processing occupants of the dwelling unit with

no more than one nemesident

employee
Computer software The manufacture or assemldf/a PA N
manufacturing product including processing,

blending, fabrication, assembly,

treatment and package
Warehousing In the Downtown Mixed Use PA N
establishments District, this use is only permitted

in an existing building
Self Storage Facility A building or group of buildings N N

ACCESSORY USES
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Use Type

Standards and
Conditions

Downtown
Mixed Use

Traditional
Neighborhood Village

ACCESSORY USES

(condt)

Accessory uses
customarily incidental to
any of the above
permitted uses.

PA

PA

Home Occupation

See Section 10.4 of
the Easthampton
Zoning Ordinance in
effect as of(Date)
for standards

PA

PA

Family Home Day Care

Any private
residence which on a
regular basis,
receives for
temporary custody
and care during part
or all of the day,
children under seven
years of age or
children under
sixteen years of age
if such children have
special needs;
provided, however,
in either case, that
the total number of
children shall not
exceed six

PA

PA

Church or other religious
purpose

Educational Use

On land owned or
leased by the
Commonwealth or
any of its agencies,
subdivisions, or
bodies political; or
by a religious sect or
denomination; or by
a nonprofit
educational
corporation.
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Use Type Standards and Downtown Traditional
Conditions Mixed Use Neighborhood Village

ACCESSORY USES (condt)

City administration PA N
building, fire or police
station

Public park, conservation Including areas for P P
area and preserved open passive and active
spaces recreation

City highway equipment N N
and electric utility garage

Agriculture, aquaculture, On parcels of five P P
silviculture, horticulture, acres or more.

floriculture and

viticulture

* Permitted in MixedUse projects only, and not allowed on ground floor
** Not permitted unless within a Mixetlse Project

Additional notes:

a. All uses not specifically mentioned in Table-1.4re prohibited.

b. The total gross floor area devoted to fiemidential uses within a mixage development
project shall not exceed 50 % of the total gross floor area of the Project.
Neighborhoodscale shall mean buildings with a maximum height of three (3) stories and forty
(40) feet.
Downtown scale shall mean a maximum height of five (5) stories and sixty (60) feet.
The minimum allowable asf-right density requirements for residentiades specified in
Section 7.1 shall apply to the residential portion of any mixezldevelopment project.

o

°

7.46 HOUSING AND HOUSING AFFORDABILITY

7.461 Number of Affordable Housing Units.

For all Projectsiot less than twenty percent (20%) or mibran 50%of housing units constructed shall be
Affordable HousingFor Multifamily Housing limited to elderly residents, projects shall have at least thirty
percent (30%) affordable housing unEsery project shall create a least one affordable Baitpurposes

of calculating the number of units of Affordable Housing required within a Project, any fractional unit of
0.5 or greater shall be deemed to constitute a whole unit.

7.462 Monitoring Agent.

The Monitoring Agent shall be the regional Housing Renghip (HAP, Inc.)) In a case where the
Monitoring Agentcannot adequately carry out its administrative duties, upon certification of this fact by
the PAA or by DHCD such duties shall devolve to and thereafter be administered by a qualified housing
enity designated by thBAA. In any event, sucMonitoring Agentshall ensure the following, both prior

to issuance of a Building Permit for a Project within thezBGand on a continuing basis thereafter, as
the case may be:

7-37



06-21-2021

1.

Prices of Affordable Homeownership Units are properly computed; rental amounts of
Affordable Rental Units are properly computed;

2. Income eligibility of households applying for Affordable Housing is properly and reliably

detemined;

3. The housing marketing and resideslestion plan conform to all requirements and are properly

administered;

Sales and rentals are made to Eligible Households chosen in accordance with the housing
marketing and resident selection plan with appropriate unit size for each household being
properly determined and proper preference being given; and

5. Affordable Housing Restrictions meeting the requirements of this section are recorded with the

Hampshire Countjregistry ofDeeds.

7.463 Submission Requirements

As part of anyapplication for Plan Approval for a Project within theZisubmitted under Sectiois49
through7.413the Applicant must submit the following documents to the PAA antivétoring Agent

1.

Evidence that the Project complies with the cost and eligilséquirements of Section464
of this ordinance;

Project plans that demonstrate compliance with the requiremertd@fof this ordinance,
and

A form of Affordable Housing Restriction that satisfies the requirements of S&ctie® of
this odinance

These documents in combination, to be submitted with an application for Plan Approval shall include
details about construction related to the provision, within the development, of units that are accessible to
the disabled.

7.464 Cost _and Eligibility Requirements. Affordable Housing shall comply with the following

requirements:

1.

Affordable Housing required to be offered for rent or sale shall be rented or sold to and
occupied only by Eligible Households.approved by DHCD, meferencewill be given to
local residents

For an Affordable Rental Unit, the monthly rent payment, including utilities and parking, shall
not exceed 30 percent of the maximum monthly income permissible for an Eligible Household,
assuming a family size equal tiee number of bedrooms in the unit plus one, unless other
affordable program rent limits approved by the DHCD shall apply.

For an Affordable Homeownership Unit the monthly housing payment, including mortgage
principal and interest, private mortgagesurance, property taxes, condominium and/or
homeowner's association fees, insurance, and parking, shall not exceed 30 percent of the
maximum monthly income permissible for an Eligible Household, assuming a family size
equal to the number of bedrooms ie tmit plus one.

Prior to the granting of any Plan Approval for a Project, the Applicant must demonstrate, to
the satisfaction of th#onitoring Agent that the method by which such affordable rents or
affordable purchase prices are computed shall bestensiith state or federal guidelines for
affordability applicable tehe City of Easthampton
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7.4 Design and Construction Units of Affordable Housing shall be finished housing units. Units of

Affordable Housing shall be dispersed throughout thgeBrof which they are part and be comparable in
initial construction quality and exterior design to the other housing units in the Project. The total number
of bedrooms in the Affordable Housing shadlat leastproportionate to the total number of beaints in

all units in the Project of which the Affordable Housing is part.

7.4 Affordable Housing Restriction. Each Project shall be subject to an Affordable Housing

Restriction which is recorded with thlEampshire County Registry of Deealsdistrict egistry of the Land
Court and which contains the following:

1.

10.

11

Specification of the term of the affordable housing restriction which shall be no less than thirty
years;

The name and address of enitoring Agentwith a designation of its power to monitor and
enforce the affordable housing restriction;

A description of the Affordable Homeownership Unit, if any, by address and number of
bedrooms; and a description of the overall quantity and number of bedrooms and number of
bedroom types of Affordable Rental Units in a Project or portion of a Project at@akental.

Such restriction shall apply individually to the specifically identified Affordable
Homeownership Unit and shall apply to a percentage of rental units of a rental Project or the
rental portion of a Project without specific unit identification.

Reference to a housing marketing and resident selection plan, to which the Affordable Housing
is subject, and which includes an affirmative fair housing marketing program, including public
notice and a fair resident selection procédsspproved byDHCD, thehousing marketing and
selection plan may provide for preferences in resident selettierplan shall designate the
household size appropriate for a unit with respect to bedroom size and provide that the
preference for such Unit shall be giviena household of the appropriate size;

A requirement that buyers or tenants will be selected at the initial sale or initial rental and upon
all subsequent sales and rentals from a list of Eligible Households compiled in accordance
with the housing m&eting and selection plan;

Reference to the formula pursuant to which rent of a rental unit or the maximum resale price
of a homeownership will be set;

A requirement that only an Eligible Household may reside in Affordable Housing and that
notice of any lease of any Affordable Rental Unit shall be given tdMbaitoring Agent;

Provision for effective monitoring and enforcement of the terms and provisions of the
affordable housing restriction by thMonitoring Agent

Provision that tle restriction on an Affordable Homeownership Unit shall run in favor of the
Monitoring Agentand/or the municipality, in a form approved by municipal counsel, and shall
limit initial sale and resale to and occupancy by an Eligible Household;

Provision that the restriction on Affordable Rental Units in a rental Project or rental portion
of a Project shall run with the rental Project or rental portion of a Project and shall run in favor
of the Monitoring Agentand/or the municipality, in a form apmed by municipal counsel,

and shall limit rental and occupancy to an Eligible Household;

Provision that the owner[s] or manager[s] of Affordable Rental Unit[s] shall file an annual
report to theMonitoring Agent in a form specified by thagentcerifying compliance with

the Affordability provisions of thi©rdinanceand containing such other information as may
be reasonably requested in order to ensure affordability; and
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12 A requirement that residents in Affordable Housing provide such informat® the
Monitoring Agentmay reasonably request in order to ensure affordability.

7.467 Costs of Housing Marketing and Selection PlanThe housing marketing and selection plan may
make provision for payment by the Project applicant of reasonabletoosgte Monitoring Agentto
develop, advertise, and maintain the list of Eligible Households and to monitor and enforce compliance
with affordability requirements.

7.48 Ade Restrictions Nothing in this Sectior’.4 shall permit the imposition of restrictions on age
upon all Projects throughout the entireZ235 However, thé>AA may, in its review of a submission under
Section7.49 allow a specific Project within the 6 designated exclusively for the elderly, perswvith
disabilities, or for assisted living, provided that any such Project shall be in compliance with all applicable
fair housing laws and not less thtnirty percent 80%) of the housing units in such a restricted Project
shall be restricted a&ffordable units. Any Project which includes agsstricted residential units shall
comply with applicable federal, state and local fair housing laws and regulations.

7.469 Phasing For any Project that is approved and developed in phases in acconddn&ection
7.49%, the proportion of Affordable Housing Units (and the proportion of Existing Zoned Units to Bonus
Units as defined in 760 CMR 59.04 1(h)) shall be consistent across all phases.

7.4610 No Waiver. Notwithstanding anything to the comtyaherein, the Affordability provisions ithis
Section7.46 shall not be waived.

7.47 DIMENSIONAL AND DENS ITY REQUIREMENTS
This ordinance shafiromote both small and large infill development projects within the designated Smart
Growth Sub Districts tlmughout the City of Easthampton. Infill development of single lots considered

non-conforming under MGL Chapter 40A, Section 6 is permitted within the SGZD, provided that the
housing unit will be deeded as Affordable Housing, as defined in Section 72 ofdinance.

7-40



06-21-2021

7.471 Tablesof Height and Bulk Requirements.

Notwithstanding anything to the contrary in this Zoni@gdinance the dimensional requirements
applicable in the SED are as follows:

Table 7-1. Height and Density Requirements in th&owntown Mixed UseSub-District

Use Maximum Maximum Required Residential
Height (feet) Height Density (du/ac.)*
(stories)

Dwelling Units, MultiFamily 60 5 20

Assisted Living 45 35 20

Mill Renovation for Mixed Use No limit -- 20

Mixed Use Development, Downtown an{ 60 5 20

Neighborhood Scale

* Density requirement may be waived to a higher density in exchange for a higher percentage of

affordable units.

Table 7-2. Height and Density Requirements in th@raditional Neighborhood
Village Sub-District

Use Maximum Maximum Required Residential

Height (feet) Height Density (du/ac.)
(stories)

Dwelling Units, Single Family Detached 35 2.5 8

Townhouses 35 2.5 8

Dwelling Units, Duplex 35 2.5 12

Dwelling Units, Threg=amily Detached 35 2.5 12

Assisted Living 35 2.5 20

Mixed Use Development, Neighborhoo 40 3 20

Scale

7.472 Tables of Area Requirements.

All projects within the SGZD must provide a twediitye (25) foot buffer to adjacent residential uses not

within the SGZD. Notwithstanding anything to the contrary in this Zoni@gdinance the area
requirements applicable in the 33 are as follows:

Table 7-3. Area Requirements in theDowntown Mixed UseSub-District

Use Front setback | Side setback | Rear sethack
(ft) (ft) (ft)

Dwelling Units, MultiFamily [ 10 10 20

Detached

Assisted Living 10 10 20

Mill Renovation for Mixed | 10 10 20

Use

Mixed Use Development,| 0 5 20

Downtown and Neighborhood

Scale

7-41




06-21-2021

Table 7-4. Area Requirements in theTraditional Neighborhood Village Sub-District

Use Front setback | Side setback | Rear setback
(ft) (ft) (ft)
Dwelling Units, Single Family [ 20 5 20
Detached
Townhouses 20 0 20
Dwelling Units, Duplex 20 5 20
Dwelling Units, ThreeFamily | 20 10 20
Detached
Assisted Living 20 10 20
Dwelling Units, Patio House [ 20 10 20
Mixed Use Development,| 20 10 30
Neighborhood Scale
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7.480 PARKING REQUIREMENTS
The parking requirements applicable for Projects within thB[3&re as follows.
7.481 Number of parking spaces Unless otherwise approved by the PAA, the following minimum

numbers of offstreet parking spaces shall be provided by use, either in surface parking, within garages or
other structuregr onstreet

Table 81: Off-Street Parking Regulations

Uses Number of Parking Spaces
Per Unit
Residential
Onefamily dwelling Two (2) per dwelling unit
Accessory apartment Two (2) per dwelling unit, except the ehedroom accessory

apartment requires only one (1) space

Duplex; conversion of existingnefamily dwelling to twe | Two (2) per dwelling unit
family

Conversion of existing orfamily dwelling to three and | One and ondalf (1%2) for each dwelling unit
four-family dwelling; multifamily housing for elderly and/of
handicapped persons

Multifamily housing One (1) for each bedroom in each unit plus 1 additional vis
space for every 10 units in the development

Bed and Breakfast Two (2) plus one (1) additional space for each rooming ur

Home Occupation In addition to meeting the pgang standards for the dwelling
unit, one (1) space plus one (1) space for eachresident
employee

Uses Number of Parking Spaces
Per Unit

Community Facilities

Childcare facility; family day care home One per two (2) employees plus one-stifeetpassenger
loading place for every eight (8) students

City building, recreational facility One per each four hundred (400) square feet of gross f
area

Nursing, rest or convalescent home One per three (3) beds at design capacity

Public Utility Onefor each four hundred (400) square feet of gross flg

area devoted to office use
One for each eight hundred (800) square feet of gross fi
area per other use
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Uses

Number of Parking Spaces
Per Unit

Retail and Service

Convenience markepharmacy, drugstore

Five (5) for each 1,000 square feet of gross floor ar
minimum of four (4)

Supermarket

Six (6) for each 1,000 square feet of gross floor area

Restaurants, bars

One for each four (4) seats of total seating capacity, plus
for each two employees on shift of greatest employment

Discount club, warehouse club, warehouse supermarket

Five (5) for each 1,000 square feet gross floor area

Other retail uses including, but not limited to: discount sto|
hardware/paint shop; gardesenter; factory outlet store
antique or gift shop

One per each three hundred (300) square feet of gross
area

Beauty or barber shop, hair salon or similar establishmen

Two (2) for each operator chair

Personal and consumer establishmemsluding, but not
limited to: laundry or dry cleaning; tailor; milliner; cobbler

One per each three hundred (300) square feet of gross
area

photographer's studio; repair shop for household applianc
business equipment; photocopy shop

Medicaldental center, clinic or laboratory Five (5) for each practitioner or one for each three hund

(300) square feet of gross floor area, whichever is greate

Other professional and business offices and services One for each three hundred (300) squaredégross floor

area

Industrial

Manufacturing or industrial establishment One for each six hundred (600) square feet of gross floor
OR 0.75 for each employee of the combined employmen

the two (2) largest successive shifts, whichever is larger

Of fsite parking will be ThéRRAA may dllowfort decreasedn0 0 6
the required parking as provided in Secti@82 and7.483 below.

7.482 Shared Parking.

Notwithstanding anything to the contrary herein, the use of shared parking to fulfill parking
demands noted above that occur at different times of day is strongly encouraged. Minimum
parking requirements above may be reduced by the PAA through the RisovAlprocess if the
applicant can demonstrate that shared spaces will meet parking demands by using accepted
methodologies (e.g. the Urban Land Institute Shared Parking Report, ITE Shared Parking
Guidelines, or other approved studies).
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7.483 Reduction in_parking reguirements. Notwithstanding anything to the contrary herein, any
minimum required amount of parking may be reduced by the PAA through the Plan Approval if the
applicant can demonstrate that the lesser amount of parking will not cause excesgestion, endanger
public safety, or that lesser amount of parking will provide positive environmental or other benefits, taking
into consideration:

a) the availability of surplus off street parking in the vicinity of the use being served and/or
the poximity of a bus stop or transit station;

b) the availability of public or commercial parking facilities m the vicinity of the use being
served,;

c) shared use of off street parking spaces serving other uses having peak user demands at
different times;

d) age or other occupancy restrictions which are likely to result in a lower level of auto usage;

e) impact of the parking requirement on the physical environment of the affected lot or the

adjacent lots including reduction in green space, destructisigiificant existing trees
and other vegetation, destruction of existing dwelling units, or loss of pedestrian amenities
along public ways; and

f) such other factors as may be considered by the PAA.

7.484  Location of Parking.

Any surface parking lot shall, to the maximum extent feasible, be located at the rear or side of a building,
relative to any principal street, public open space, or pedestrian way.

7.40 PLAN APPROVAL OF PRO JECTS: GENERAL PROVI SIONS

7.491 Plan Approval. An Application for Plan Approval shall be reviewed by the PAA for consistency
with the purpose and intent of Sectiah49 through7.413. Such Plan Approval process shall be construed
as an a®f-right review and approval process as require@y in accordance with the Enabling Laws.
The following categories of Projects shall be subject to the Plan Approval process:

a) Any Projectrequiring Plan Approval in Section 7.451 SGZD Table of Use and any Project seeking
a waiver

7.492 Plan _Approval Authority (PAA). The Easthampton Planning Boardonsistent with

G.L. Chapter 40R and 760 CMR 59.00, shall be th
authorized to conduct the Plan Approval process for purposes of reviewing Project appligation

issuing Plan Approval decisions within the A%

7.498 PAA Regulations The Plan Approval Authority may adopt administrative rules and
regulations relative to Plan Approval. Such rules and regulations must be approved by the Department
of Housingand Community Development

7.4%A9 Project Phasing An Applicant may propose, in a Plan Approval submission, that a
Project be developed in phases, provided that the submission shows the full buildout of the Project and
all associated impacts as of the completion of the final phase, and subject to thalagphe PAA.

Any phased project shall comply with the provisions of Sectiddo9.
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7.410 PLAN APPROVAL PROCED URES

7.4101Pre-application. Pr i or to the submittal of a Plan Appr
be submitted to help guide tlievelopment of the definitive submission for Projegildout and
individual elements thereof. Such Concept Plan should reflect the following:

1. Overall building envelope areas;
2. Open space and natural resource areas; and
3. General sitémprovements, groupings of buildings, and proposed land uses.

The Concept Plan is intended to be used as a tool for both the applicant and the PAA to ensure that
the proposed Project design will be consistent with the Design Standardshar requiremest
of the SGD.

7.4102 Required Submittals. An application for Plan Approval shall be submitted to the PAA on

the form provided by the PAAglong withan application fee of $25 per residential uwihich shall

be as set forth in the PAA RegulationsThe application shall be accompanied by such plans and
documents as may be required and set forth in the PAA Regulations. For any Project that is subject to
the Affordability requirements of Sectiadh46, the application shall be accompanied by all nilter
required under Section.463. All site plans shall be prepared by a certified architect, landscape
architect, and/or a civil engineer registered in the Commonwealth of Massachusetts. All landscape
plans shall be prepared by a certified landscaphitact registered in the Commonwealth of
Massachusetts. All building elevations shall be prepared by a certified architect registered in the
Commonwealth of Massachusetts. All plans shall be signed and stamped, and drawings prepared at a
scale ofone int equals forty feet (1"=40") or larger at a scale as approved in advance by the PAA.

7.4103Application Content. All of the following requirements shall be included the Site Plan

1. Name of the project, locus, boundaries and locus maps sholengjte's location, data, north
arrow, and scale of the plan. All revisions occurring after original submission shall be noted and
dated.

2. Name and address of the owner of record, developer, and original seaknfiheersurveyor,
architect, or landscape architect, as applicable.

3. Names and addresses of all owners of record abutting parcels and those within three hundred (300)
feet of the property line.

4. All existing lot lines, easements, and rigbfsway. Included area in acres or square feet; abutting
land uses, and the location and use of structures within three hundred (300) feet of the site.

5. The location and use of all existing and proposed buildings and structures within the development.
Include al dimensions of height and floor area, and show all exterior entrances, and all anticipated
future additions and alterations. Structures to be removed shall be indicated by dashed lines.

6. The locations of all present and proposed public and privats,weyking areas, driveways,
sidewalks, ramps, curbs, fences, paths, landscaping walls, and fences. | dgp&pand
screening details for all waste disposal containers shall also be shown

7. The locations, height, intensity and bulb type of all exdetighting fixtures. The direction of
illumination and methods to eliminate glare onto adjoining properties must also be shown.
8. The location, height, size, materials, and design of all proposed signage.
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0.

10.

11

12.

13.

14.

The location and description of all presand proposed utility systems including sewage or septic
system; water supply system; telephone, cable television, and electrical systems; and storm
drainage system including existing and proposed drain lines, culverts, catch basins, headwalls, end
walls, manholes, and drainage swales.

The PAA will require soil logs, percolation tests, and storm-offncalculations for large or
environmentally sensitive developments.

Plans to prevent pollution of surface or groundwater; erosion of soil both damiehgafter
construction; excessive roff; excessive raising or lowering of the water table; and flooding of
other properties, as applicable.

Existing topography, indicated by dashed lines of-taat contour intervals where slopes are
greater than tiee (3) percent but less than fifteen (15) percent, and atofdtecontour intervals

where slopes are fifteen (15) percent or more. All elevations shall be referred to the nearest U.S.
Coastal and Geodetic datum. Where any changes in topography posqarofinished contours

shall be shown as solid lines.

If any portion of the site is within the one hundxeghr flood elevation of any water body, the area
will be shown and base flood elevations given.

Indicate all areas within the site and withiftyf (50) feet of the site, where ground removal or
filling is proposed, and given its approximate volume in cubic yards.

A landscape plan showing all existing natural land features, major trees, forest cover, and water
sources and all proposed chasigethese features including size and type of plan material. Water
sources will include ponds, lakes, brooks, streams, wetlands, floodplains and drainage retention
areas. General soil types shall be indicated as part of the landscape plan.

Zoningdistrict boundaries within five hundred (500) feet of the site's perimeter shall be drawn and
identified on the plan. Such features may be shown as a key map on the detail plan itself.

Traffic flow patterns within the site, entrances and exits, l@adind unloading areas, size and
location of curb cuts on the site and within one hundred (100) feet of the site. Include the possible
organization of traffic channels, acceleration and deceleration lanes, additional width or other
means necessary to pesx difficult traffic situations.

7.4104 Additional Material. All of the following requirements shall be included on the Site Plan:

1.

Traffic Impact StatemenfA detailed Traffic Impact Statement is required in each case where a
proposed new buildingjse or project will contain more than 10,000 square feet, or will include
one of the following uses which generates high volumes of trips: convenience stores) drive
restaurant; automotive service station; or bank. The Traffic Impact Statement staili:co

(2) The projected number of motor vehicle trips to enter or leave the site, estimated
for daily and peak hour traffic levels;

(2) The projected traffic flow pattern including vehicular movements at all major
intersections likely to be affected Ibhe proposed use of the site and entrances
and egresses, loading and unloading areas, and curb cuts on site and within one
hundred (100) feet of the site.
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3) A detailed assessment of the traffic safety impacts of the proposed project or use
onthe carying capacity of any adjacent highway or road, including the projected
number of motor vehicle trips to enter or depart from the site estimated for daily
hour and peak hour traffic levels, road capacities, and impacts on intersections.

4) A plan to ninimize traffic and safety impacts through such means as physical
design and layout concepts, staggered employee work schedules, promoting use
of public transit or carpooling, or other appropriate means.

(5) An interior traffic and pedestrian circulati plan designed to minimize conflicts
and safety problems.

2. Elevation plans of a scale of egearter (1/4) inch equals one foot for all exterior facades
indicating pertinent design features and type of materials to be used.

3. Deeds, easementagreements, and other legal documeimfts of deeds, easements,
agreements, and other legal documeantduding the following where applicable:

(1) Deeds of land to be conveyed to the city for streets or other public purposes;
(2) Deeds ofeasements and rigbf-way;
(3) Covenants and any other agreements affecting the use of the site;
4 Articles of incorporation o-fawsaftdieandown e
association; and,
(5) Agreements between the applicant and the Citgnadigg public improvements
or other matters.

7.4105 Filing. An applicant for Plan Approval shall file the required number of copies of the
application form and the other required submittals as set forth in the PAA Regulations with the
City Clerk and a copy of the application including the date of filing certified byCtheClerk

shall be filed forthwith with the PAA.

7.4106 Circulation to _Other Boards. Upon receipt of the Application, the PAA shall
immediately provide a copy of the djgation materials to the City Council, Board of Health,
Conservation Commission, Fire Department, Police Department, Bulltdpgctor Department

of Public Works, the Monitoring Agent and other municipal officers, agencies or boards
designated by thPAA for comment, and any such board, agency or officer shall provide any
written comments within 60 days of its receipt of a copy of the plan and application for approval.

7.4107Hearing. The PAA shall hold a public hearing for which notice has begangas
provided in Section 11 of G.L. Chapter 40A. The decision of the PAA shall be made, and a written
notice of the decision filed with the City Clerk, within 120 days of the receipt of the application
by the City Clerk. The required time limits for sumttion may be extended by written agreement
between the applicant and the PAA, with a copy of such agreement being filed in the office of the
City Clerk. Failure of the PAA to take action within said 120 days or extended time, if applicable,
shall be deerd to be an approval of the Plan Approapplication.

7.4108Peer Review. The applicant shall be required to pay for reasonable consulting fees to
provide peer review of the Plan Approval application, pursuant to G.L. Chapter 40R, Section 11(a).
Suchfees shll be held by the Cityn a separate account and used only for expenses associated
with the review of the application by outside consultaintduding, but not limited toattorneys,
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7.411

engineers, urban designers, housing consultants, planneatharal Any surplus remaining after
the completion of such review, including any interest accrsieall be returned to the applicant
forthwith.

PLAN APPROVAL DECISIONS

7.4111 Plan Approval. Plan Approval shall be granted where the PAA finds that:

1. the applicant has submitted the required fees and information as set forth in the PAA
Regulations; and

2. the Project as described in the application meets all of the requirements aaddistzed
forth in this Sectiofr.4and the PAA Regulations, or a waiver has been granted therefrom;
and

3. any extraordinary adverse potential impacts of the Project on nearby properties have been

adequately mitigated.

For a Project subject to the Affadility requirements of Sectioh46, compliance with condition

(2) above shall include written confirmation by #enitoring Agentthat all requirements of that
Section have been satisfied. The PAA may attach conditions to the Plan Approval decision tha
are necessary to ensure substantial compliance with this Sét#pror to mitigate any
extraordinary adverse potential impacts of the Project on nearby properties.

7.4172 Plan Disapproval. A Plan Approval application may be disapproved only wher@thé&
finds that:

1. the applicant has not submitted the required fees and information as set forth in the
Regulations; or

2. the Project as described in the application does not meet all of the requirements and
standards set forth in this Sectiod and the PAA Regulations, or that a requested waiver
therefrom has not been granted; or

3. it is not possible to adequately mitigate significant adverse project impacts on nearby
properties by means of suitable conditions.

7.4113 Waivers. Upon the request of the Applicant, the Plan Approval Authority may waive
dimensional and other requirements of Sectidnincluding the Design Standards, in the interests
of design flexibility and overall project quality, and upon a finding of congigtef such variation
with the overall purpose and objectives of 8@ZD, or if it finds that such waiver will allow the
Project to achieve the density, Affordability, mix of uses, and/or physical chasdiceable
under this Section 7.4

7.4114 Project Phasing The PAA, as a condition of any Plan Approval, may allow a Project to

be phased at the request of the Applicant, or it may require a Project to be fihastdate any
extraordinary adverse Project impacts on nearby properties. For Ptbgictse approved and
developed in phases, the proportion of Affordable to market rate units shall be consistent across
all phases, and the proportion of Existing Zoned Units to Bonus Units (as those terms are defined
under 760 CMR 59.00) shall be consmtacross all phases.

7.4115Form of Decision The PAA shall issue to the applicant a copy of its decision containing

the name and address of the owner, identifying the land affected, and the plans that were the subject
of the decision, and certifyingpat a copy of the decision has been filed with the City Clerk and
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that all plans referred to in the decision are on file with the PAA. If twenty (20) days have elapsed
after the decision has been filed in the office of the City Clerk without an appéad heen filed

or if such appeal, having been filed, is dismissed or denied, the City Clerk shall so certify on a
copy of the decision. If a plan is approved by reason of the failure of the PAA to timely act, the
City Clerk shall make such certification ancopy of the application. A copy of the decision or
application bearing such certification shall be recorded in the registry of deeds for the county and
district in which the land is located and indexed in the grantor index under the name of the owner
of record or recorded and noted on the owner's certificate of title. The fee for recording or
registering shall be paid by the applicant.

7.4116 Validity of Decision. A Plan Approval shall remain valid and shall run with the land
indefinitely, provided tht construction has commenced within two years after the decision is
issued, which time shall be extended by the time required to adjudicate any appeal from such
approval and which time shall also be extended if the Project proponent is actively putiseling o
required permits for the Project or there is other good cause for the failure to commence
construction, or as may be provided in a Plan Approval for a-pldtse Project.

7.412 CHANGE IN PLANS AFTE R APPROVAL BY PAA

7.413

7.4121 Minor Change. After Plan Approval, an applicant may apply to make minor changes in

a Project involving minor utility or building orientation adjustments, or minor adjustments to
parking or other site details that do not affect the overall buildout or building enw#ltpesite,

or provision of open space, number of housing units, or housing need or affordability features.
Such minor changes must be submitted to the PAA on redlined prints of the approved plan,
reflecting the proposed change, and on application fonmgded by the PAA The PAAmay
authorize such changes at any regularly scheduled meeting, without the need to hold a public
hearing. The PAA shall set forth any decision to approve or deny such minor change by motion
and written decision, and provide copy to the applicant for filing with the City Clerk.

7.4122 Major Change. Those changes deemed by the PAA to constitute a major change in a
Project because of the nature of the change in relation to the prior approved plan, or because such
change camot be appropriately characterized as a minor change as described above, shall be
processed by the PAA as a new application for Plan Approval pursuant to Sécttonthrough

7.413.

DESIGN STANDARDS

7.4131 Adoption and Amendmentof DesignStandards

The Plan Approval Authority magdopt andamend by simple majority vote, Design Standards
which shall be applicable to all Projects subject to Plan Approval by the Plan Approval Authority.
Such Design Standards must be objective and notcilg and may only address the scale and
proportions of buildings, the alignment, width, and grade of streets and sidewalks, the type and
location of infrastructure, the location of building and garage entrances, off street parking, the
protection of sigificant natural site features, the location and design editenopen spaces,
exterior signs, and buffering in relation to adjacent properties. DHCD may, at its discretion, require
Design Standards to contain graphics illustrating a particular standdefiition in order to

make such standard or definition clear and understandable.

7.4132 DHCD Approval
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Before adopting camendingDesign Standards, the PAA shall submit Design Standards to DHCD
for approval. Design Standards shall not take effect until approved by DHCD and filed with the
City Clerk.

7.4133 Plan Approval
An application for Plan Approval that has been submitigbeCity Clerk pursuant to this Section

shall not be subject to Design Standards that have not been approved by DHCD and filed
with the City Clerk.

7.414 SEVERABILITY
If any provision of this Sectior.4is found to be invalid by a court of competg@misdiction, the
remainder of Sectioi.4 shall not be affected but shall remain in full force. The invalidity of any

provision of this Sectiof7.4 shall not affect the validity of the remainderof Bé t y6s Zoni ng
Ordinance.
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SECTION VIII.  DEVELOPMENT METHODS

8.0 GENERAL DEVELOPMENT STANDARDS
All developments in the city shall conform to the Rules and Regulations Governing the Subdivision
of Land in the City of Easthampton, Massachusetts, as amended.

8.1 PLANNED BUSINESS DEVELOPMENT
8.11 Planned Business Developments shall be permitted in the General Business (GB) Highway
Business (HB) and Industrial (1) districts only upon the issuance of a Special Permit from the
Planning Board in accordance with Sectiéh7 of this ordinance.

8.12 General Description
A Planned Business Development shall mean a development constructed on a lot or lots
under single or consolidated ownership at the time of the application, planned, developed,
operated and maintained asilagle entity containing one or more structures to accommodate
retail and service uses and shall be at liase(3) acres in sizand shall conform to Section

6.10, Building Size Cap for Retail Uses, of the Easthampton Zoning Ordinaace.12
amered by the City Council on June 17, 2015; approved by the Mayduren18, 2015)

Planned Business Developments are permitted a reduction in the parking requirements
contained in the Table of Q8treet Parking Regulations provided that the Special iPerm
requirements (Section 12.7) of the ordinance are met as well as additional requirements
herein specified.

8.13 Permitted Uses
Uses permitted by Special Permit in a Planned Business Development shall include all Retail
and Service uses listed in Tabld.

8.14 Area, Height, and Bulk Regulations
a. Alluses in a Planned Business Development shall be in conformity with the area, height
and bulk regulations set forth in Tabld gEasthampton Table of Area Regulations) and
Table 62 (Easthampton Table feight and Bulk Regulations).

b. Uses shall be contained in one continuous building except that groupings of buildings
may be allowed by the special permit of the Special Permit Granting Authority where
such groups are consistent with the safety of saeaiof the development and are further
consistent with the overall intent of this section.

c. The development shall be served by one common parking area and by common exit and
entrance areas.

d. The following uses are restricted to a total of only tw&B0) percent of the gross floor
area of the building(s) in the development: convenience market-idriee drive
through restaurants, automatic teller bank machines, banks witkloiroregh windows,
and automotive service stations.

Unless the applant provides data from existing uses, the Institute of Transportation
Engineers' publication, Trip Generation, shall be used to calculate the number of vehicles
trips per day for each proposed use.
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Additional building permits for any uses listed abové mot be issued once the twenty
percent (20%) threshold has been reached.

8.15 Additional Planned Business Development Requirements

In addition to the Special Permit requirements in Section 12.7 of this ordinance, the planned
business development musinform to the following:

8.151

8.152

8.153

8.154

8.155

The development shall be served only by one common parking area and by common
exit and entrance areas.

The development shall be served by a public water and sewer system.

The proposed development must compithwhe Commercial Development and
Environmental Performance Standards of Section 10.5 and 10.2.

A reduction in parking space requirements is permitted for a Planned Business
Development.

Reduction in parking space requirements shall not exceesl thman ten (10)
percent of those required under normal application of requirements for the
particular uses proposed.

Except for the permitted parking space reduction, the Planned Business
Development shall comply with the Gétreet Parking and Lding regulations in
Section 10.1. In addition, the development must comply with the following:

a. Parking area may be located to the side or rear of the structure. No parking

shall be permitted within the required front yard setback of a structure.
(Sulsection a. amended by the City Council on Aug. 4, 2010; approved by Mayor Tautznik on
Aug. 10, 2010)

b. Notwithstanding other screening and landscape requirements set forth
elsewhere in the ordinance, all yards shall be landscaped. Such landscaping
shallinclude, but not necessarily be limited to, the planting of grass, ground
cover, flowerbeds, shrubs, hedge or trees. All landscaping shall be maintained
in a healthy growing condition, neat and orderly in appearance, and free of
refuse and debris. Alllgntings shall be arranged and maintained so as not to
obscure the vision of traffic.

c. Street frontages shall include shade trees and there shall be trees planted for
every 30 feet of street frontage, using trees no less than 2.5 inch caliper at the
time of installation. In the case of an uncleared site, existing vegetation can be
preserved to achieve said objective.

d. When a parking lot is located adjacent to a public rajhway, at least a five
(5) foot wide landscaped area between the +idvway and the parking lot shall
be provided. This area shall be landscaped with one shade or ornamental tree
planted every forty (40) feet along the rigiftway.

e. Forinterior parking lot areas at least twelve (12) percent of the gross area of the
vehicular use area shall be landscaped. Developed areas shall be a minimum of
nine (9) feet in width. One shade tree for every fifteen (15) parking spaces is
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required in parking lots of over fifty (50) spaces. Landscaped front, side and
rear yard areas can beluded in this calculation.

f. Failure to maintain landscaping shall be grounds to revoke parking lot approval
and the approval for the principal use which the parking lot serves.

g. Loading and unloading facilities shall be located in a manner sotas e
visible from the street frontage. In addition, such facilities shall be screened
from public view from any side streets abutting the lot on which the building is
located.

8.156 Traffic Impact Statement

8.157

The Special Permit Granting Authorig@PGA) shall require a detailed traffic study

for high-volume traffic generating uses with a trip generation rate over 700
vehicles/day (based on Institute of Transportation Engineers rates found in Trip
Generation) within a Planned Business Developmentthfe construction of new
Planned Business Development structure or more than 10,000 square feet in gross
floor area; and for any external enlargement that brings the PBD total to 10,000 sq.
ft. gross floor area for all structures. The SPGA may waivenaall requirements

for a traffic study for external enlargements of less than 2,000 square feet of gross
floor area in excess of the 10,000 gross floor area threshold. The traffic impact
statement shall contain:

a. The projected number of motor vehitlips to enter or leave the site, estimated
for daily and peak hour traffic levels.

b. The proposed traffic flow pattern for both vehicular and pedestrian access shall
be described and related to the site plan, including vehicular movements,
including veéhicular movements at all major intersections likely to be affected
by the proposed use of the site.

d. Traffic flow patterns at the site including entrances and egresses, loading and
unloading areas, and curb cuts on site and within one hundred (106X teet
site.

e. A detailed assessment of the traffic safety impacts of the proposed project or
use on the carrying capacity of any adjacent highway or road, including the
projected number of motor vehicle trips to enter or depart from the site
estimatedfor daily hour and peak hour traffic levels, road capacities, and
impacts on intersection. Existing daily and peak hour traffic levels and road
capacities shall also be given.

f. An internal traffic and pedestrian circulation plan designed to minimize
conflicts and safety problems.

Additional Buildings Within A Planned Business Development

Any additional buildings added to the development plan of a Planned Business

Development, after it has received its initial Special Permit, shall be intuiast
an amendment to the initial special permit and results in a change of the special
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permit conditions. The SPGA must hold a public hearing to discuss the proposed
amendment to the PBD and any necessary changes to the special permit conditions.

A pakking, landscaping and pedestrian system plan for any additional structure must
be filed. Additional landscaping of the PBD's parking lot area may be required in
order to ensure safe traffic flow within the PBD.

8.16 Application for a Planned Business De®opment

a. The applicant must comply with the application requirements of M.G.L. Chapter 40A,

Section 9 and the requirements contained in Section 12.7 of this ordinance. Where the
development constitutes a subdivision, the development shall be subjeknning
Board approval under the subdivision control law.

The applicant shall provide the city with a performance guarantee if the development
requires subdivision. The performance guarantee is subject to approval from the SPGA
and shall be in theorm of (a) a Covenant covenanting that before any lot is built upon
or conveyed, all roads and utilities shall be built and approved by the SPGA; or (b)
performance bond or surety. In the case of (b), the applicant shall complete all the
required improveents at least nine (9) months prior to the expiration date of the
financial performance guarantee so that the city will have time to draw upon said funds
and complete the unfinished work.
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8.2 PLANNED INDUSTRIAL DEVELOPMENT

8.21

8.22

8.23

8.24

Planned IndustridDevelopments shall be permitted in the Industrial (I) Districts only upon
issuance of a Special Permit from the Planning Board.

A Planned Industrial Development shall mean a development constructed on a lot or lots
under single or consolidated own@sat the time of the application, planned and developed
as an integral unit and consistency primarily of light industrial uses.

General Description

A Planned Industrial Development shall encourage a wide range of manufacturing, research
and othewses which can be built and operated with a minimum of noise, smoke, odor and
other nuisances and which do not create adverse impacts upon adjacent uses.

Uses Permitted by Special Permit
Uses permitted by Special Permit in a Planned Indufgsaklopment shall be limited only
to the following:

8.241 Wholesale, Transportation and Industrial

a. Enclosed processing and treating of raw materials including operations
appurtenant to the taking, such as grading, drying, sorting, crushing, grinding
ard milling operations.

b. Transportation service facilities

c. Open storage of raw materials, finished goods or construction equipment and
structures for storing such equipment, provided such areas are screened from
outside view.

d. Wholesale trade anddtribution

e. Enclosed general manufacturing uses not commonly considered hazardous or
noxious

f. Research offices or establishments devoted to research and development
g. Enclosed publishing, data processing and computer software manufacturing
h. Moving and storage operations

i. Warehousing establishments

8.242 Retail and Service Uses to Serve the Convenience Needs of Persons Working in the
Development

The following retail and service uses shall be permitted, but no more than ten
percent (10%pf the gross floor area of all the buildings in the Planned Industrial
Development shall be retail and service uses:

a. Convenience market

b. Pharmacy, drugstore
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8.25

c. Restaurants not including bars or driweor drivethrough restaurants

d. Bakery, delj butcher shop, fish market, caterer or similar establishment for the
production and sale of food and beverages

e. Automotive service station

f.  Photocopy shop

g. Professional and business offices and services

8.243 Other Permitted Uses:

a. Agriculturd uses including but not limited to faratands, greenhouses, wood
lots and other similar uses

b. Church or other religious purpose

c. Educational uses

d. Childcare facilities

e. Public park, conservation area and preserved open spaces includintpareas
active and passive recreation

f.  Nonprofit recreational facility, not including a membership club

g. City buildings including but not limited to police stations, fire stations,
ambulance services, highway equipment and electric utility garage

h. Pubic utility except power plant, water filter plant, sewerage treatment plant
and refuse facility

i. Essential services

Dimensional Reqgulation

8.251 The minimum development size for any Planned Industrial Development is fifteen
(15) acres. The traenust be in single or consolidated ownership at the time of
application.

8.252 All uses shall be in conformity with the dimensional and density regulations set
forth in Table 61, Easthampton Table of Area Regulations.

8.253 Afifty (50) foot buffer alang the rear lot line and a thirfive (35) foot buffer along
the lot side line is required for a Planned Industrial Development abutting any
residential districts.
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8.26

8.27

Incentives for Planned Industrial Developments

In order to encourage the constrantof Planned Industrial Developments the following
incentives are provided:

a. Individual lot sizes must be reduced to no more than ten (10) percent below the largest
that is normally required in the district.

b. The total number of establishmentstlre development shall not exceed the number of
establishments which could be developed under normal application requirements of the

district.

Additional Requirements

In addition to the Special Permit requirements in Section 12.7 of this ordintece,
development must conform to the following requirements:

8.271 The development shall be adequately served by a municipal water and municipal
sewer system.

8.272

8.273

The development must comply with the Environmental Performance Standards in
Section 10.2 ad the Commercial Development and Performance Standards in
Section 10.5 of this ordinance.

In addition to the OffStreet Parking and Loading regulations in Section 10.1, the
development must comply with the following standards:

a.

Parking areas shae located to the side or rear of the structure. No parking
shall be permitted within the required front yard of a structure.

No more than two (2) curb cuts per development is permitted onto any collector
streets already existing when the Planmatlistrial Development is proposed.

A collector street is a street which receives and distributes traffic to and from
various subareas within a neighborhood and receives traffic from a given
neighborhood and carries it to an arterial highway. These paadse part of

the state roadway system.

Not withstanding other screening and landscape requirements set forth
elsewhere in this ordinance, all front and side yards shall be landscaped. Such
landscaping shall include, but not necessarily be limitedhe planting of
grass, ground cover, flowerbeds, shrubs, hedges or trees. All landscaping shall
be maintained in a healthy growing condition, neat and orderly in appearance,
and free of refuse and debris. All plantings shall be arranged and maintained
SO as not to obscure the vision of traffic.

Street frontages shall include shade trees and there shall be trees planted for
every 30 feet of street frontage, using trees no less than 2.5 inch caliper at the
time of installation. In the case of an wrailed site, existing vegetation can be
preserved to achieve said objective.

When a parking lot is located adjacent to a public rajhway at least a 10
foot wide landscaped area between the rafhway and the parking lot shall be
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8.274

8.275

provided. This aa shall be landscaped with one shade or ornamental tree
planted every forty (40) feet along the rigiitway.

For interior parking lot areas five (5) percent of the gross area of the vehicular
use area shall be landscaped areas and shall be a mioimine (9) feet in
width. One shade tree for every fifteen (15) parking spaces is required in
parking lots of over twenty (20) parking spaces.

Failure to maintain landscaping shall be grounds to revoke parking lot approval
and the approval for theipcipal use which the parking lot serves.

Loading and unloading facilities shall be located in a manner so as to be visible
from the street frontage. In addition, such facilities shall be screened from
public view from any side streets abutting fbe on which the building is
located.

Roads and utilities adequate to serve each stage of development must be installed
prior to the occupancy of any structure within that stage of development.

Common Land Requirements

a. Atleastten (10)@rcent of the total tract area (of which at least fifty (50) percent

shall not be wetlands or over five (5) percent slope land) shall be set aside as
common land.

A conservation restriction in perpetuity shall be recorded on the deed to ensure
that conrmon open space shall be for conservation purposes and not be built
upon for residential use or developed for accessory uses such as roadways or
parking. The conservation restriction shall be either:

(1) Conveyed to a noprofit organization whose princ purpose is the
conservation or preservation of open space, and/or,

(2) Conveyed to the city at no cost. Such conveyance shall be at the option of
the city and shall require the approval of the City Council.

Such common land shall be restrictecbfen space, playfield, golf course or
conservation area.

d. Such common land shall have suitable access to a street.

8.28 Application for a Planned Industrial Development

a. The applicant must comply with the application requirements of M.G.L. Chapfer 4

Section 9 and the requirements contained in Section 12.7 of this ordinance. Where the
site plan constitutes a subdivision, it shall be subject to Planning Board approval under
the subdivision control law.

b. A Planned Industrial Development may #eveloped in stages, in accordance with a
sequencing plan approved by the Planning Board.
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C.

The applicant shall provide the city with a performance guarantee if the development
requires subdivision. The performance guarantee is subject to approvakhieom
Planning Board and shall be in the form of: (a) a Covenant covenanting that before any
lot is built upon or conveyed, all roads and utilities shall be built and approved by the
Planning Board; or (b) the applicant shall complete all the required wepents at least

nine (9) months prior to the expiration date of the financial performance guaranteed so
that the city will have time to draw upon said funds and complete the unfinished work.
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8.3 MULTIFAMILY HOUSING

8.31

8.32

8.33

Multifamily Dwellings by Special Permit

a.

Multifamily dwellings shall be permitted in the®l® R-10, R15, R35, DB, HB, NB, and
MI Districts as noted in Table-5, only upon issuance of a Special Permit from the
Planning Board, as specified in Section XII of this ordinancejraadcordance with the

additional requirements specified hergmendedy the City Councill-21-97; further amended
10-15-08; approved byhe Mayor 1616-08)

Multifamily dwellings with at least fifteen percent (15%) of the dwelling units (and not
less than one unit) meeting the criteria for affordability as defined in Section 8.34 shall
be permitted in the 8, R-10, R15, R35, DB, HB, NB and MI Districts as noted in
Table 51, only upon issuance &lan Approvafrom the Planning board, as spedfiin

Table 51 of this ordinance, and in accordance with the additional requirements specified

herein.(Subsection addedly the City Councill0-15-08; approved byhe Mayor 1016-08; amended by
City Council 0616-2021; approved by Mayor €81-2021)

The development shall be served by a public water system adequate in terms of fire
protection and domestic use. The development shall be served by a public sewer or an
individual ontlot septic system which meets the minimum requirements of Title 5, State
Environmental Code and the Rules and Regulations of the Easthampton Board of Health,
as amended.

Dimensional Requirements

a.

All multifamily dwelling units shall conform to the dimensional requirements specified
in Table 61 and Table €.

More than one structure may be allowed on a lot in a multifamily housing project by
Special Permit from the Planning Board provided that the minimum lot size requirements
in Tables 61 and 62 are met for each structure.

The maximum number of dwelling uniteipstructure shall be eighteen (18) with the
condition in the RL5 and R35 districts that the minimum yard setbacks be increased to
fifty (50) feetif a structure contains over six units. In the Mixed Use Mill Industrial the
Planning Board, by Special iPgit, may allow a greater number of units in the historic

mill buildings. (Amended 63-97; amended bthe City Council %1-03; approved byhe Mayor 7-2-03;
further amended by the City Council-20-13; approved by the Mayor 123-13)

Additional Requirements for Multifamily Dwellings

8.331 Siting and Layout Requirements

a. The development shall be integrated into the existing terrain and surrounding
landscape, and shall be designed to protect abutting properties and community
amenities. Building sites shall to the extent feasible: (1) minimize use of
wetlands, steep slopes, floodplains, hilltops; (2) minimize obstruction of scenic
views from publicly accessible locations; (3) preserve unique natural or
historical features; (4) minimizeete, vegetation and soil removal and grade
changes; and (5) maximize open space retention and (6) screen objectionable
features from neighboring properties and roadways.

8-10



06-21-2021

b. More than one structure may be placed on a lot, but no residential structures
shallbe placed closer to each other than 10 feet and must be visually separated
by trees and plantings. In addition, each dwelling must be provided with access,
drainage and utilities functionally equivalent to that provided under the
Planning Board's Subdiven Rules and Regulations.

c. Inthe DB District, no dwellings shall be permitted on the street.l@xeénded
by the City Council on 115-08; approved by the Mayor on -I®-08; furtheramended by City
Council 0616-2021; approved by Mayor 651-2021)

8.332 Design Requirements

a. Building designs should considére prevailing character and scale of buildings
in the neighborhood aridcorporatethe use of appropriate building materials,
screening, breaks in roof and wall lines and other architectecahiques.
Variation in detail, form and sitinghouldbe used to provide visual interest and
avoid monotonyProposed buildingshouldrelate harmoniously to each other

with adequate light, air, circulation and separation between buildigsded
by City Council 0616-2021; approved by Mayor 651-2021)

8.333 Vehicular and Pedestrian Access Requirements

a. The plan shall maximize the convenience and safety of vehicular and pedestrian
movement within the site and in relation to adjacent ways.

b. Multifamily structures shall have access on roads having sufficient width,
suitable grades and adequate construction to provide for the needs of vehicular
traffic generated by the site.

c. Connecting walkways with tree belts shall be provided between sescund
parking areas within the site and shall be constructed in accordance with the
standards set forth in the Easthampton Subdivision Regulations.

8.334 Open Space and Buffer Area Requirements

a. The Board may require that a minimum of fifty percerid@ of allland not
devoted to dwellings, accessory uses, roads or other deweoj® reserved

as open space and be madailable for active and passive recreatiggntence
amended by the City Council £D-13; approved by the Mayor #13-13)

b. Multifamily dwellings shall be separated from adjacent properties by buffer strips
consisting of trees and/or fencing sufficient to minimize the visual and noise
impacts of the development. Such a buffer strip shall be at least ten (10) feet in
width andit shall contain a screen of plantings. The screen shall not be less than
five (5) feet in width and six (6) feet in height at the time of occupancy of such
lot. Individual shrubs or trees shall be planted as close as necessary to create a
visual screerand shall thereafter be maintained by the owner or occupants so as
to maintain a dense screen yeaund. At least fifty (50) percent of the plantings
shall consist of evergreens. A solid wall or fence, not to exceed six (6) feet in
height, complementedy suitable plantings, may be substituted for such
landscape buffer strip as approved by the Planning Board. The strip may be part
of the yard.
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8.335

8.336

8.337

8.338

8.339

Parking, Loading and Lighting Requirements

a. Tothe extent feasible, parking areas shall ndbb&ted within a required front
yard and shall be screened from public ways and adjacent or abutting properties
by building location, fencing or planting. No individual parking area shall
contain more than fourteen (14) spaces. Parking spaces shathtezllnot less
than fifteen (15) feet from the front property line and ten (10) feet from the back
or side property lines. No parking shall be allowed on interior streets.

b. Exposed storage areas, machinery, service areas, truck loading areas, utility
buildings and structures and other unsightly uses shall be set back or screened
to protect the neighbors from objectionable features.

c. No building shall be floodlit. Drives, parking areas, walkways and entrance
ways shall be illuminated only by shieldights not higher than fifteen (15)
feet.

Water Supply and Sewerage Requirements

a. Water supply and waste disposal systems shall not place excessive demands on
municipal infrastructure.

Storm Water Runoff

a. To the extent feasible, measarfor ruroff from impervious surfaces should
be designed to meet the following objectives in an appropriate manner:

(1) prevent nomoint source pollution from urban runoff to streams, water
bodies or groundwater;

(2) prevent the flooding of other neigbring downgradient properties;

(3) promote recharge of groundwater aquifers, while preventing pollutants
from entering groundwater.

Utility Requirements

Electric, telephone, cable TV and other such utilities shall be underground.

Accessilility Requirements

Developments seeking permitting for deed restricted multifamily housing for
persons over age 55 shall design first floor units for universal access, and shall
construct all units to allow for future needed improvements for accessitailit

persons with disabilities(Subsection addedly the City Councill0-15-08; approved byhe
Mayor 1616-08)
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8.34 Affordable Housing Requirements

8.341

8.342

8.343

8.344

Whenever an application is made under this section for Plan Approval from the
Planning Board for a multifamily dwelling or development, the Planning Board
shall require as a condition of the grant &flan Approvathe provision within the
development offfordable housing units amounting to fifteen (15) percent of the
development's total number of dwelling urfits incomes at 80% of the AMI. For
projects that provide units for those with incomes at or below 50% of the AMI, only
ten (10) percent of thenits must be affordable. For any calculation that results in
a fraction, it shall be rounded up and shall result in one Affordable unit at a
minimum (amended by City Council 066-2021; approved by Mayor 651-2021)

The affordable housing units be provided shall be compatible with the equivalent
in exterior architectural design to other units within the development.

The distribution of unit sizes (i.e., number of bedrooms) and determination of
occupancy characteristics (i.e., elderly amily) shall be made by the Planning

Board at the time of granting tli®dan Approval (amended by City Council 666-2021;
approved by Mayor 0@21-2021)

Target Population for Affordable Housing Units

a. Affordable housing units are those which nimy purchased by families with
incomes less than eighty (80) percent of the median income for the Springfield
ChicopeeHolyoke Standard Metropolitan Statistical Area, and for whom the
whole expenditure for housing costs does not exceed thirty (30) pefdbat o
gross annual income of the owner. Housing costs for affordable housing units
shall be calculated based upon current available mortgage interest rates, a thirty
year (30) mortgage term, and a ten (10) percent down payment. Adjustments
must be madecaording to the number of persons in the household. The
maximum sale price for the affordable housing units shall be based upon these
housing cost calculations.

b. The median income for the SMSA shall be as established by the U.S.
Department of Housingnal Urban Development median gross family income
data, as annually updated.

c. The selection of qualified buyers for the affordable units shall be administered
by a qualified nofprofit housing agency. The selection from a pool of
prospective buyers mery the established income guidelines shall be based
upon the following criteria:

(1) Priority consideration shall be given to households not currently owning a
home

(2) Priority consideration. To the extent legally permissible, preference for
seventy pecent (70%) of the Affordable Units within a development shall
be given to Eligible Purchasers who are either: (a) City residents; (b)
persons who work within the City; and/or (c) persons with a child or
children in the Easthampton public school system.
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8.345 Preservation of Affordability

a.

b.

In order to ensure equity and continued affordability, affordable housing units
within the development shall be subject to resale controls administered by a
qualified housing nomprofit agency. Affordable housing its shall be subject

to a deed restriction which shall establish the procedure for determining the
maximum resale price of the unit as follows:

(1) Atthe time of initial sale of the affordable unit, the Housing Authority shall
arrange for a real estatppaisal to be made, the costs to be borne by the
seller, to determine the market value of the unit. The sale price divided by
the market value of the unit shall equal the discount rate. The discount rate
shall be recorded as a deed restriction.

(2) When the unit is resold, a real estate appraisal shall again be conducted to
determine the market value of the unit. The market value shall be
multiplied by the discount rate established on the deed to determine the
maximum resale price.

(3) The deed resction shall contain the following language: "No deed shall
be valid to convey good title, unless it is accompanied by the certificate of
the Housing agency, which after having made at least one appraisal thereof,
certifies the full market value of thergperty, and further state the
maximum consideration to be permitted on the deed."

At the time of resale of an affordable housing unit, the housingprafit
agency shall notify qualifying households on their waiting list of the availability
of the uiit, immediately after determining the resale price.

Those families so notified shall have exclusive right to contract for the unit, for
a period of sixty (60) days.

If no contract has been entered into with any party at the end of sixty days, the

owner of the unit may offer the unit to the general public at the price determined
by the deed restriction.
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8.4 MULTIFAMILY HOUSING FOR ELDERLY AND/OR HANDICAPPED PERSONS
(Section 8.4 deleted in its entirety on-152008; approved by the Mayor on -1®-2008)
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8.5 ACCESSORYDWELLING UNITS
(Section 8.5 Accessory Apartments replaceitisientirety by City Council 08.6-2021; approved by Mayor 651-2021)

Accessory Dwelling Unit§ADU) shall conform to the provisions of this Section 8.5

8.51 Purpose
Thepurpose of the accessory dwelling unit ordinance is to:

a. Add inexpensive rental units to the housing stock to meet the needs of smaller households,
both young and old;

b. Make housing units available and attainable to low and moderate income households who
might otherwise have difficulty finding housing within the city;

c. Address the housing needs of Easthampton residents;

d. Permit the owner of a detached singbe two-family dwelling to construct one additional
dwelling unit on the lot;

e. Protect stability, propeytvalues, and the residential character of a neighborhood by ensuring
that accessory apartments are created only in accordance with this ordinance; and

f. Legalize conversion to encourage compliance with the State Building Code.

8.52 Procedures

a. The BuildingCommissioner shall administer and enforce the provisions of this Section 8.5.
Where a special permit is required to waive the standards in Section 5.6, the Zoning Board
of Appeals shall be the special permit granting authority.

b. Application for a BuildingPermit shall include a floor plan of the accessory dwelling unit,
the principal dwelling(s) on the lot, and all elevations, and a site plan demonstrating
compliance with the dimensional and other requirements of this Section 8.5. All plans shall
be drawn @ scale and shall identify the existing structure and proposed modifications to
create the accessory dwelling unit. Any new additions, expansions, or structures proposed
to be within 3 feet of or at a required setback line shall require verificatiorsbgvayor
prior to issuance of a building permit.

c. Where a Special Permit is required, the special permit application shall be submitted in
accordance with Section 12.7 and the rules and regulations of the Board of Appeals.

d. The Easthampton Planning Depagtmhmay prepare, administer, and modify as necessary an
Accessory Dwelling Unit Guidance Document to assist with interpretation of this Section
8.5.

8.53 General Standards for Accessory Dwelling Units

a. The principal use on the lot shall be a detached singlevo-family dwelling.

b. The owner(s) of the detached singbe two-family dwelling shall occupy one of the units as
their primary residence at the time of occupancy, except for bona fide temporary absences.
A property containing an approved ADU maydwd to a new owner even if it is nowner
occupied.
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c. There shall not be more than one accessory apartment on a lot.

d. The accessory dwelling unit shall not be sold or transferred separate and apart from the
principal dwelling to which it is accessory. Tiiéncipal dwelling and the accessory dwelling
unit shall remain in common or single ownership.

e. There shall be one offtreet parking space for the accessory apartment in addition to ene off
street parking space required for the principal dwelling. Theimpgrkpace shall be
constructed of materials consistent with the existing driveway and shall have vehicular access
to the driveway. For bonafide reasons submitted in writing to the Building Commissioner
with an application the additional parking space mawhived. This could include a person
with disabilities or someone who doesnodt owr

f.  Where a new or expanded driveway on the lot is proposed to be within 10 feet of the side or
rear lot line, there shall be a landscaped buffer of at leastetixtheasured from the lot line,
within which no parking, outdoor storage, or other use shall be permitted unless the applicant
and abutter enter into a written agreement to allow a reduced setback or no landscaped buffer
submitted with a building permitpalication. Landscaping or screening, where required,
shall be installed prior to the issuance of a certificate of occupancy.

g. There shall be no occupancy of the accessory dwelling unit until the Building Commissioner
has issued a certificate of occupatizgt the principal dwelling and accessory dwelling unit
comply with all applicable health and building codes and city ordinances.

h. Properties containing a second dwelling unit may be considered-farwily dwelling for
tax purposes.

8.54  Standards for Interior and Attached Units

An interior or attached accessory apartment shall be designed to maintain the appearance of a
single or two-family dwelling, subject to the following requirements:

a. There shall be a separate entrance, either directly from thid®wor through an entry hall or
corridor shared with the principal dwelling or attached structure sufficient to meet the
requirements of the State Building Code for safe egress;

b. All stairways to an accessory apartment above the first floor shall besedabithin the
exterior walls of the singlamily dwelling or on the side or rear of the dwelling if
constructed on an outer wall. Egress stairs shall not be permitted on the fronfgstrept
facade.

c. An addition to the existing principal dwellingitis permitted provided that it complies with
the maximum building height, minimum setbacks, and maximum building coverages under
Tables 61 and 62 for the principal structure in that zone.

8.55 Standards for Detached Units

An accessory apartment in amer existing detached accessory structure is permitted subject to
the following requirements:

a. An existing accessory structure may be converted or renovated into one new unit regardless
of its size or whether or n cetbackstas langasham r ms t
changes in footprint or height are required.
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8.56

8.57

8.58

A new detached accessory dwelling unit (and/or an attached unit consisting of new
construction) shall not exceed 900 square feet

A new or expanded accessory dwelling unit shall compityh the maximum height,
minimum setbacks, and maximum building coverages for a principal structure under Tables
6-1 and 62.

Accessory Dwelling Units in Norconforming SingleFamily and Two-Family Dwellings

Alteration, extension, or structural chantp a lawfully preexisting singlefamily or two-

family residential structure shall be permitted in order to construct an accessory dwelling unit
if the alteration, extension, or structural change does not increase the nonconforming nature
of the existingstructure. An alteration, extension, or structural change that conforms to the
maximum building height, minimum yard setbacks, and maximum coverage requirements
for the district as shown in Tablel6and Table € shall be deemed to not increase the
noncaforming nature of the existing structure.

The Zoning Board of Appeals may grant a special permit to construct an accessory dwelling
unit if the alteration, extension, or structural change on a sfagidy or two-family property
increases the nonconfonmngj nature of the existing structure, provided that the Board finds
that proposed changes shall not be substantially more detrimental to the neighborhood than
the existing nonconforming use or structure.

Special Permit for Accessory Dwelling Unit

Any requirement under this Section 8.5 may be waived through the issuance of a Special
Permit from the Zoning Board of Appeals, provided the Board finds that the proposed
accessory dwelling unit will be substantially consistent with the purposes of thisrS& 5

and will not have a detrimental impact on the neighborhood.

Provision for Accessory Dwelling Units under Prior Special Permits

An accessory apartment that exists under and conforms to the conditions of a special permit
granted by the Boaraf Appeals prior tdune 162021 shall be deemed a permitted accessory
dwelling unit under this Section 8.5.

Any previously authorized accessory apartment special permits shall now be deemed to run
with the land and shall no longer expire upon sale@ptioperty or transfer of title.
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